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in the Western District of New York, CASTELLANI, RICHARD 
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¢in ¢ tore but not defendants, and other 
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2. On or about February 19, 1972, RICHARD JOSEPH TODARO 
had a telephone conversation with SIEVE CASTELLANZ over telephone 
number 681-2509; 

3e Ca or avout February 20, 1972, RICHARD JOSEPH TODARO had 
a telephone conversation with RICHARD GIGLIA over telephone number 
877-4347; 

4%. Ca or about February 27, 1972, RICHARD JOSE?H TODARO had 
a telephone conversation with ANTHONY CASTELLANI over telephone 
number 877-4347; 

Se Cn or about February 28, 1972, RICHARD GIGLIA and JOSEPH 
SILVAGNIA were on the premises of the Kenmore News Shop located on 
Delaware Avenue in Kenmore, New Yor 

ALL of which was in violation of Section 371 of Title 18 of 


the United States Code. 
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cis provicions of Arciele 225 of the Penal Law of the State of New 
York oad which was nonaged, supervised, ommed and directed by STEVE 
SAT ELLA 3a Cini. D GIGLI V3 

All of waleh was in violation of Section 1955 of itle 13 


OF the United States Codec. 


BEST COPY AVAILABLE 


COUNT ITI 
AND VHeE GRAND JURY FURTHER CHARGES: 


March 5, 1972, in the Western District of 
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TODARO unlawfully did destroy certain 
property, namely flash-paper, in order to prevent its seizure 
before the said property could be seized by Special Agent George 


ellow £ 


a 


° 


Lg 


there duly authorized by law to search for and seize the said 
property; 
All of which was in violation of Section 2232 of 


of the United States Code. 


tes Attomey 


Strict of New York 
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NOTICE OF APPEAL. 


UNITED STATES DISTRICT COURT 


Western Distcict of New York  __ 


United States of America Docket Number aT) 


vs. 


Honorable John Curtin 


Richard Joseph Todaro Clewtet Court Judge) 


NOTICE OF AFPEAL 
Notice is hereby given that __ Richard Joazjaph Todaro ss ——_—_sapeeras t 


the United States Court of Appeals for the Second Circuit from the uu Judgment order «. other 


(specify) —otf-—convictton—— entered in this action on Gass, ‘J 1374—_. . 


(Date) 


aati for REG “ee 


pe 


Date dnp 13,19 76 eX One Niagara Square 


To: Buffalo, New York 


Richard J. Arcara 
United States Attorney 
United States Courthouse 


Buffalo, New York 14202 | Number (216) £49-1222 


aoo AODITION AL L PAGE fF NEC CESSARyY 


———____—__ — 


_(TO BE COMPLETED By ATTORNEY) ~~~ TRANSCRIPT INFORMATION - FORM B 


————.. ——— ae TE BA, 


> QUESTIONNAIRE | ® TRANSCRIPT ORDER pF aan ler 


REO wc DE O 


a8 am “ordering + transcript eas i transcript of 
u— ! 4am not ordering a transcript | UyuPre-trial proceedings 

Reason uXTrial 
u—' Daily copy is available Sg xSentence 
u—U.S. Altorney has placed order | uD Post-triai proceedings 
u— Other. Attach explanation | 

The ATTORNEY certifies th that he wili “ma ke Satistactory arrangements with the court reporter for payment of the cost of 

the transcript. (FRAP 10(>)) D> of payment unds 1 CJA Form 21 


“ATTORNE W'S signature = DATE 


lla 


NOTICE OF MOTION. 


Ar 


OF 


vs. No.Cr. 1973-96 


RICHARD JOSEPH TODARO, 


TAKE NOTICE that upon the annexed affidavit of 
duly sworn to on the 23rd day of 
the indictment and all other proceedi 
undersigned will move this c 
the defendant, RICHARD JOSEPH TODARO, at a Criminal Term to be 
in the Federal Court House in the 
day of 197 at 
day or as soon thereafter as counsel 
granting the following relief: 
Discovery and Inspection pursuan 
f£ the Federal Rules of Criminal 
the defendan 
him under lority of 
Maryland 


A Bill of Particulars pursuant to Rule 7(f) 
of the Federal Rules of Criminal Procedure. 


hearing to determine the admissibility of 


statements taken m the defendant and 
motior ) \uappress tnem in the event they 


-quired illegally. Miranda v. Arizona, 
436. 
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VUTICE GF MOTION 


ws A hearing t 


letermine 


certain evidence seized 


and an order suppressi 


seized pursuant to Rule 
Rules of Criminal Proced 
‘4 
V1. Disclosure f informants 
se of informants 


VII. A hearing to de 


be used in 


said evidence pursuant 


Federal Rules of Crimins 


Title 18 


X. An order dism 


XI. 


IT Ar srda * 
Ail. an orcer Gismissing the 
a t 
+ ow 
(7 T Ar r o r 
Xlil. An order granting suc 


DATED: February 22, 1973 


Buffalo, New York 


TO: ROBERT C 
Special AtCorney 
U.S. Department 
Suite 921 
Genesee Building 
One West Genesee Street 


Buffalo, ‘New Yorn 14262 
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n roer suppressing 
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unconstitutional. 
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for Richard Josept 


ira Square 


New York 14202 
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UNITED STATE 


WESTERN DI 


Plaintiff, 


Indi ont was 


urt for the Western 


JOSEPH TODARO witt 


.C. Annexed 


is made 


AFFIDAVIT OF HERALD PRICE FAHRINGER 
dictment the 


Init 


The 


its essentials i 


States, 
rvi 


iness 


7 Ri D. tie ~" 
J9/Z, Richard J sep 


lodéero had ley ne corversation with Anthony 


Castellani over telephone number 877-4347. 


2 ut February 19, 1972, Richard Josept 
I z Celephone conversation with Steve 
Castellani over telephone number 681-2509. 


- On or about February 20, 1972, Richard Joseph 
odaro had a telephone conversation with Richard 
iglia over telephone number 87 347. 
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4. On or about February 27, 1972, Rix 
Todaro had a tel me conversation witt 
Castellani over telephone number 877-4347. 


about February 28, 


r 
re News Shop located on Delaware Ave 
York; all of which was in vi 


ited States 


Joseph Silvagnia were > premises 


aq locéaro 
iing Db 


Article 


ected by Steve Castellar 
ich was in violati 
United States Code. 


x about March 5, 1972, Ric 
inlawfully id destroy flash 

prevent i seizure, and before it 
seized by Special Agent George Fe!] 


J ther july authorized by 
i roperty; all 
32 of Title 18 


ferent forms of relief. The affidavit 


a> 


divided ingly under a number of different subheadings, 


such as "Discovery and Inspection," "Brady Material," etc. 
Subheadings are labeled A,B,C, etc. and under each of the sub- 
headings the specific request for relief or allegations in 
Support of said relief are numbered 1 2,3,4, ete. There follows 


an index he various forms of reiief requested, together 


number upon which they appear. 
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oN 
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henever the term "defendant" is used it 


RICHARD JOSEPH TODARO, unless otherwise indicated. 


refers 


ou 


x 
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mrs 
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Disc ry and Inspection 


r 


Defendant moves, pursuant to Rul > C e Federal 
Rules of Criminal Procedure, for an Order permitting him to 
inspect and copy or photograph the following items which are in 
the possession, custody or control of the government on the 
ground that they are material to the preparation of his defense 
and that his request for them is reasonabie. It is further 
requested, irsuant to subdivision (e) of t! 

disclosures made by the government 

and to defense counsel, and that contents of 

disclosed not be made public or available to 

and that disclosure so ordered by this Court be made outside 
the p of any representatives of the government. 

request is made so that there is no violation of the att rney 
work product rule through observation by the government of the 
manner in which the defense is prepared in this case. Thus, 


discovery is requested as to the following items: 


All telephone company toll tickets reflecting any 


telephone calls which the government will allege were made in 


furtherance of the conspi 


All items taken from the defendants' homes, auto- 
mobiles, places of business, or instumentality by federal or 


State agents acting either with or without a search warrant. 
> 5 
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agents of the 
ndant before, during or after 


matters contained 


-1ectronic recorGgings ana tapes 


fendants' conversations 


were made 1rough 2 rf ¢ >lectronic eavesdr¢ 


chanical or electronic recordings an 
onversations which occurred at any place 
or ieased by the defendants or in 


interest, which in any way relates 


to the defendant, RICHARD TODARO. 


sports, records, notes, 
summaries, transcriptix X communications, airtels and 
written communications of any nature whatsoever which were made 
by any employe ze of the government 


sta 


i samp le each ty of electronic eavesdropping 


device which 


memoranda pertaining 


devices and the inf tior sei therefrom whicn were 


es 


tions thus overheard, 


therewith, 


this partic 


material 
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us, Garectiyv 


as set forth in paragraphs 


applications and orders secure 
2518 pertaining to the electroni 
lance described in paragraphs 4 and 5 above, and 


taining to said intercepted telephonic 


tents of all such 


nd a1l memoranda prepared in connection 


any and all rep 


any scientific tests or experiments made 


in the possession, custody o 


including any reports on experts relatin 


VHRINGER 


the installation of any ele 


w 


conversations. 


Statements and 


orts or the 


yranda 


dt 


re 


pere- 


es of all authorizations anu affidavits in 


Support thereof, issued by the attorney general or the assistant 


conversa- 


results 
in connection with 
ar case, including but not limited to any voice 
handwriting samples, phetographs or other such 
governmen 


2,ials whic 


o 
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pictures 
renrecer 
repres 


iB 


i 


this case. 


he event these idants tes 


returned jictment herein, 


is requested. 


other defendants testified 


jury testimony is 


and all 


ny wey 


favorab nner which is in 


this c is also made under 


tnat neaci 


niormation 


n obtained through 


surveillance by any 


other govern 
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1, of any of the defendants or any other pers 


muunicated with the def jants wherein conversa- 


these defe ere party were overhear 


where 
were overhe r ny ins e whe the defendants 


the co 


police ayer 
any way re] 


preceded t 


copies of and all search warrants 


’ 


or eavescropping warrants, 
affidavits or depositions theret< is i btaining 
or evidence referred to the precedin 


1B 


and which in any way constituted a basis for 


names and addresses 


‘nt regardless of whether such witnesses wiil 


People to 


anc addresses of other wit 
Pe 


regardless of whet 


uv 
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gove 
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riil 
ve ie 

verr 


ere 
é 
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in the ;rosecuti s file which is favorable to the defeé 
disclosed immediately that arrangements can be made f 
witnesses to be called during the course ot trial 
\ The disclosure d producti requested her 
be made without regard to whether or t the evidence t 
b 
disclosed and produced is deemed to be admissible at the 
of this action The disclosure ar production should i 
but yt be limited to, the following evidence: 
(1) ( statements, 
1 iS ace by 
nt which 
10n-incriminatory, 
le t this defend: 
pses, notes, 
ereof, regardl: 
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ements were reducs 


Ww 


g 


stater 


cn 


hether tcl 


(2) Tt Ltne 
Ww to ct 
(3) A and sritten statement ‘ 
é witr 35e wn lave een interviews 
by an agent for thc prosecution in 
connecti with the subject matter in 
this case and whom the prosecution 
presently does not intend t all at 
trial, regardless of whether suci 
statement as been signed or therwise 
adopted or approved by aid witness; 
ny stenographic, mechanical, elect 
r other recording, or 4 transcript ¢ 
which is @ substantially verbatim re 
{ an rai statement mace Sai wit 
to a enr f the prosecuti nd re 
contempora eousiy wit tne ma@King i 
rei. Statement 


sas 


ciut 
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ss 
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ents 
ses 
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as tne existence of suc 
r the defendant 
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e name, present 


address at 


wat 
DUL 


Since have become known, and so state with 
respect to any participant whose name becomes 
known subsequent to the dispositicn of this 
notion but prior to the end of the trial 


nerein,. 


(6) 


(8) 


(10) 


(11) 


(13) 


(14) 


(15) 
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State the name and street address at the time 
of the alleged participation in the conspiracy 
and present street address, of all alleged 
co-conspirators not named in the indictment 
but “aown to the prosecution at the time 

of the indictment. 


State the earliest dare any documentary proof 
in the custody or control of the prosecution 
links the defendant to the claime mnspiracy. 


State the period of time in which it is claimed 
the defendant was a participant in the claimed 
conspiracy. 


Statc approximately when, where, and in what 
manner the defendant became a member of the 
conspiracy. 


State approximately when and where end in what 
manner the other defendants became members of 
the claimed conspiracy. 


State with which alleged co-conspirators it is 
claimed the defendant entered into the claimed 
conspiracy. 


State the date or dates, times and places (by 
Street address, if known), of the making of the 
claimed conspiracy. 


Stete the time, place, persons present and the 
nature of any overt acts which could have been 
included in the indictment but were not and tc 
which acts the prosecution intends to offer 
ev.dence upon the trial of this indictment. 


State whether or not the overt acts alleged 
were had at the instance of the prosecution, 
its employees, agents or servants, or at the 
instence of any official, agent or servant of 
any state of the United Stetes or a political 
subdivision thereof. 


State the last date upon which any act in 
furtherance of the conspiracy was pertormed 
by any of the conspirators, whether named 

in the indictment or not, and state further 
the nature uf the acts and by whom they were 
performed. 


ep) 


rt 
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ta 
. 
b) 


acts as 


ed 


¢ 
t 
nd jury the person 


ca iacts 

-¢ 

S ¢ 
is c perating 


the witnesses who 


his own personal 


state further (a) 


tc 


gave the hears 
£ the person with actual kn 
which the nearsay 
and (c) the rea 


ve 


s 
to produce befor 


with actual knowl 


y testimor 


id jury testified 


OoW- 


connection with this case and whom the pr 
tion expects to seek to sever out of the case 
and call as a witness upon the trial. 
(18) State whether the prosecution has in its 
ssession or control any r2ports or any 
statements made by the defendant during 
ihe peciod covered by the indictment and 
ip until the filing thereof to any person 
who at the time the statement was made was 
an agent of the prosecution. 
(19) State whether the defendant is charged 
n aider and abettor, and if so, state 
defendant is claimed to i.ave aided and 
abetted the alleged offense or offenses. 


(20) State the name and address of all persons 
who it will be claimed? by the prosecution 
acted with or in connection with the defendant. 


particularity the manner in which 


Y¥ 
ts 
ct 
- 
= 
r 
o 


the claimed offense or offenses were performed. 


(22 State the act or acts alleged to have occurred 
} 
£ 


which constitute the offense set forth in the 
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time of day and place where the 
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State the names and addresses of all persons 
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ransactions in any wa 
ffenses charged, and 


Vv 
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>» had knowledge of the facts relevant 


connected with 


to 


the 
n particular state the 


the 
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names of any other persons who the prosecution 
1 claim were tne victims of the offense or 
enses relating to this indictment. 


Hh Re 


State the date, the hour and the place the 
various offenses charges are claimed to have 
occurred. 


State whether any person was offered, promised 
or obtained any money or property by reason of 
the offenses charged in the indictment; if so, 
State (a) tne identity of the person who 
offered, promised or received the money or 
property, (b) the amount of money or nature 
and value of the property offered, promised | 
or obtained, (c) the na of the person or 
persons offered, promised or transferred the 
money or property, (d) the date said money or 
property was offered, promised or received, and 
(e) the name and present street address of any 
person claimed to be present at the time of any 
payment offered or promised. 


State the act or acts it will be claimed the | 
defendant did perform or attempted to perform | 
to facilitate the performance and Carrying on | 


of these offenses charged. 


With Respect to Court ITI 


it is claimed that the 
OSEPH TODARO, unlawfully | 
gambling business. 


Stete in what nanner 
defendant, RICHARD J 
] 1 


conducted an il 


Stute specitically on what days between 
October 15, 1970 and March 30, 1972 it is 
Claimed that the defendant committed the 
acts charged in the indictment, 


State specifically what illegal gambling 
teusiness it is claimed the defendant conducted 
in violation of Article 225 of the Penal Law 
of the State of New York. 


cally the precise section number | 
25 of the Penal Law of the State 
i s a 


claimed the defendant violated. 


2 
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w or in what manner it is claimed 
hat Steve Castellani and Richard Giglia 


ianaged, owned, directed or supervised the 


alleged illegal gambling business referred 


to in Count II of indictment. 


State specifically the date, time and place 
it is alleged that the defendant, RICHARD 


TODARO, unlawfully did destroy certain 


operty, namely, flash paper ailegedly 


prevent its seizure. 


is claimed that 
EPH TODARO, un- 
sh paper referred 


the circumstances und 
that FBI Agent Gec 
was duly authorized to search 


the property referred to in 


ate specifically how or in what manner it 
claimed that the defendant, RICHARD TODARO, 
lawfully destroyed the property referred to 
Count II 


belief that the 
royed the property 
to prevent its 


ire Indictment 


State whether any other persons named as 


participants in any of the transactions 
x 


acts described in this indictment solicited, 
or requested the defendant to 
of the acts with which he is 


charged, 
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(<) State whet r 13 i Such persons acted in 

behair of, or after intervention 
by, any representative of the government 
Curing any part of the transactions or acts 
charged in this indictment. 


any way on 


State the names and addresses of those who so 
acted, 


State the number of persons constituting the 
Grand Jury which returned this indictment and 
the number present when the in jctment was 
returned, 


State the number of Grand Jurors voting to 
return the indictment, 


state whether the court Supplied infcrmation 
to the Grand Jury regarding the statutes of 
Title 18 of the United States Code construed 
in this case and, if so, the precise nature 
of that information. 


State whether any legal advice was given by 
the United States Attorney to the Grand Jury 
and if so set forth the transcript of this 


legal advice, if recorded, or the detailed 
substance of this legal advice if unrecorded, | 
| 


State whether the People have in their possessign 
Or control any reports of any statements made | 
by the defendant during the period covered by | 
the indictment or up until the filing thereof | 
to any person who, at the time the statement 

was made was an agent of the People, 


State whether each of the witnesses who testi- 
fied before the G-and Jury testified solely 

on the basis of h.s or her own knowledge and 
if not, state fur wer (a) who it was who gave 
the hearsay testimony, (b) the name of the 
person or persons with actual knowledge of the 
facts as to which the hearsay testimony was 
given and (c) the reason why the prosecution 
failed to produce voefore the Grand Jury the 
person or persons with actual knowledge of 


those facts, 
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(avy) State whether tne indictment in its Linai 
form was drafted by the United States 
' . T v 
AL y Ss office before < Jury 
tea ¢ réturn tr wit ant 
ll) State whether the indictment in its final 
For was either exhibited or read verhatim 
t eact I tne Grane Jurors who voted ct 
turn it etore tnat vote was taken 
2) State whether gent of the govern t 
; iarize the testimony G 
' i - - } 
re the and Jury r whett 14i 
ict S appeare d erore tne Grand Jury 
a t etore née same, 
he The information sought to larify the indictment 
is within the particular knowledge of the United States Attorney 
nd +1 + ined , an t Y ee “ . 
ana cannot be Cainec by means other than iegai process. 
Ee The intormation requested is not of an evidentiary 
mature and, wit ut 1t, the cefrenda: cannot adequately prepare 


or conduct his derense, 


3. At the time of the hearing of this for a 
Bill of Particulars, counsel for the defense may request other 
details to be furnished which are relevant to this indictment 
and woich are necessary for the proper preparation of this 


‘ha 
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‘ sSecti g55 i tle 18 
is Unc ynsctict itione Eo _ 
Under the Nint and Tentn Amendments of the nited 
States Constituti the definicix and {| secution of local 
intrastate crime re reserve to the tates Through §1955, 
the fe ra ent atte 3 to exert risdiction over 
gambling activities i in the case ar is purely cal 
ind nas abdsolutel trltect if terstat c wrIce ( - 
iwiy, §iY epr ents \ stitutional exercise I 
power by the feder government er rea reserved for the 
states. This sect is both y mstitutional on its face and 
as PI lied the ise at r 
y The ge ling activities described in this i ictment 
which are pure intrastate la effect, - at least no 
substantial effect, on interstate commerce. The statute is 
further unc stitutional because it does not require that the 
proscribed act vities have an impact of any kind upon interstate 
C mmerce ( sequent t re ct described in thi 
indictment fall outside that lass of conduct 4s to make ¢t 


, ' : 
federal government's regulation 


to attaiu a regulation of ir 
3. Section 1955 of 
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Knowing] or aiuy of their counterparts appear. Thus, a person 
can be ioune guilty under §1955 of a federal felony without 


knowingly committing any of the acts proscribed under that 


section. The element of scienter is completely lacking from 


the statute as is the requirement of specific intent, traditional 


associated with any offense which is a felony. 


4. Section 1955 is further unconstitutional because 
it * not limited in its reach to only those activities which 
by some rectionale have an impact on commerce. It in effect 


reaches all gambling business between various persons, regard- 


less of the number of transactions made or whether those persons 


act independently or in association with others. -vyhether an 
interstséte facility or instrumentality is used or whether the 
transaction or operations affect commerce. The statute is 
constitutionally deficient because it requires no showing by 
the government of any federal interest in the activities pro- 


scribed, but at the same time, op. 1s the federal courts to a 


mass of purely loca’ matters which the s ?tes have traditionally 


had jurisdiction over. 


5. Under the commerce clause of our federal constitu- 


tion, federal jurisdiction can only be invoked where the 


activities sought to be proscribed exerts a susst tial economic 


effect on interstate commerce, or is so co-mingicd with or 
related to interstsc f -e that ali such activities sust 


be regulated if the interstate commerce is to be effectively 


| 
| 
| 
| 
\ 
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Section 1955 of Title 18 cannot be justified on 


€. Section 1955 of Title 18 is also unconstitutional 
because it elevates a State offense which is a misdemeanor to 


a felony under federal law. 


For all these reasons, §1955 should be declared 
unconstitutional on its face, or in the alternative, should be 
declared unconstitutional es applied in this case, A hearing 


is requested to develop any 


7 


and all facts which are needed by 


this court in order to dec re this section unconstitutional. 
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H. Inspection of the Grand Jury 


Minutes Pursuant to Rule 6(e) 


The defendant moves the Court, pursuant to the Federal 


Rules of Criminal Procedure, for an order requiring the govern- 


ment to produce to this defendant and his attorney for inspection 


and copying the transcripts of the testimony of all witnesses 
who appeared before the Grand Jury in respect to the subject 
matter of the indictment in this case, and in support thereof 


aver as follows: 


The indictment in this case was returned without 
any preliminary hearing having been afforded the defendant and 
purports to be based upon the testimony of persons who appeared 


and testified before the Grand Jury. 


2. If this defendant had been afforded a preliminary 
hearing, he would have teen confronted by those persons upon 


whose testimony the government intends to rely to support the 


charges which have been made against him in this case, and he 
would have had an opportunity to examine and inspect all docu- 


ments presented by the government to the Grand Jury and deemed 
by tie government to be relevant to the charges set forth in 


the indictment. 


3. The testimony of the aforementioned persons was 
taken stenographically before the Grand Jury and transcripts 
thereof are now in the possession of the United States Attorney 


for the purpose of preparing the case for trial and for use 
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in presenting evidence at the trial of the case. 


4. Based upon the investigation thus far conducted by 
defendant's counsel, there is no legal evidence sufficient to 
establish as a matter of law that any cause exists for accusing 
the defendant of the crimes charged in this indictment, and 
there was insufficient legal evidence adduced before the Grand 


Jury to sustain the charges presented by this indictment. 


5. Under all of the circumstances of this case, an 
inspection of the minutes cf the Grand Jury is absolutely 
necessary for the purpose of ascertaining whether or not 
sufficient evidence was adduced before that body to establish 
that the defendant was involved in the crimes charged. In the 
alternative, if leave to inspect the Grand Jury minutes by your 
deponent is denied, then the court is respectfully requested to 
review the Grand Jury minutes and dismiss the indictment because 


of insufficient legal evidence before that body. 


6. In particular, upon information and belief, an 
inspection of the Grand Jury minutes will reveal that the 
evidence failed to prove that the defendant violated the pro- 
visions of Articie 225 of the Penal Law of the State of New York, 
such proof being necessary in order to support a violation of 
§1955 of Title 18 of the United States Code. Therefore, the 


court is respectfully requested to review the Grand Jury minutes 


and dismiss the indictment because of insufficient legal evidence 


before that body. 
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7. In order to properly prepare his defense there is 
compel] ig necessity and particularized need that the defend 
be affo ded an opportunity to inspect and copy the transcripts 
of the *estimony of all witnesses who appeared before the Grand 
Jury whom the government intends and expects to cali, or has 
reason to believe may be or will be called, to testify in support 

of the government's case or any aspects thereof. The defendant 
is entitled to the discovery herein requested in order that 
‘he may properly prepare his defense; in order that he may be 
informed of the nature of the evidence upon the government 
intends to rely; to enable his counsel to prepare for cross 
examination of such persons; and because the testimony sought 
to be discovered may be material to the impeachment of govern- 


ment witnesses at trial. 


8. Upon information and belief, the only fact witnesses 
calied before tne Grand Jury gave evidence either exculpatory 
or favorable to the defense. We have reason to believe that 
the evidence which forms the ba::s of the indictment was 
summarized by a special agent of the FBI or other agents of 
the government. This practice of presenting evidence through 
a conduit witness in the form of hearsay evidence has been 
repeatedly criticized by appellate courts. Despite these 
repeated warnings, prosecutor's continue to exploit this unfair 


advantage. As indi: . above, we suspect the Grand Jury was 


not advised that the evicence upon which this indictment is based 
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& 
. 


was purely hearsay. Consequently, a full judicial investigation 


into this constitutional complaint is necessary. 


9. It is further urged that disclosure of the minutes 
before the Grand Jury will be in no way prejudicial to the 
government in this case, but will serve the best interests of 
justice by revealing to this court the true nature of the 


evidence before the Grand Jury and that it was insufficient 


as a matter of law to sustain these charges. 


10. The defendant moves that the entire transcript of 
the Grand Jury proceedings be produced so that counsel may 
ascertain if there are grounds to dismiss the indictment based 
upon the Grand Jury proceedings. It is believed that an in- 
spection of the Grand Jury minutes may reveal that the statute 
is unconstitutional as it is being applied to the defendant and 
there was no evidence linking him to the offense charged. 


Inspection is further necessary to determine if the Grand Jury 


proceedings were properly conducted. 


11. An inspection of the Grand Jury minutes is con- 
stitutionaily required in this case to determine whether any 
evidence derived from any illegal sources such as vcnauthorized 
electronic surveillance or illegal use of aa informer was 


presented to the Grand Jury. 


12. Wherefore the defendant, RICHARD JOSEPH TODARO, 


was given an inadequate preliminary hearing, and therefore 
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respectfully requests this court to allow inspection of the 
Grand Jury minutes or in the alternative for the Court to inspect 
the Grand Jury minutes sud on the basis thereof dismiss the 


indictment herein. 


38 
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Liilenses 


indictment 


well settled 


»9£F §1955 which requires the 
1e Grand Jury's 


dictment herein, 


shaw ged with conspiring to violate 


n is an essercial element of the 


roile 


guilty of also conspiring to 


vivlate ffect involves exactly the same 


conduct, 


sequently, the defendant will be subjected to 


punishment for 


the substantive offense 
itself contemplates an illegal agreement as does the conspiracy 
punt. Parties whe act in 


consert under the substantive offense 


annot also be charged with acting in consert under a conspiracy 


ount where an essential element of the substantive offense 


involves acting in consert. 
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4. For all of these reasons, either the conspiracy 


the indictment or the substantive count must be dis- 
missed or the government must make an election as to which 
count they prefer to try. Accordingly, an appropriate order 
should be entered by this court either dismissing one count or 
the other or requiring the government to elect to proceed to 


trial on only one count. 


5. Pursuant t- tne Federal Rules of Criminal Procedure 
8 and 14 the defendant further moves for a severance of count 3 
of the indictment in that such count constitutes a misjoinder 


of offenses in one indictment. 


6. Counts 1 and 2 of the indictment deal exclusively 
with the alleged con¢erted gambling activities of the several 


named co-defendants. 


7. Count 3, however, pertains only to the defendant, 
RICHARD TODARO, and is centered solely around his alleged 


personal conduct. 


8. Clearly, counts 1 and 2 deal with a totally unre- 
lated series of acts or transactions which are not only remote 
in circumstance from the remaining count of the indictment, 
but are also remote in time of occurrence. Counts 1 and 2 
concern conduct which allegedly transpired between October 15, 


1970 and March 30, 1972, and count 3 deels exclusively with 


conduct that occurred on or about March 5, 1972. Moreover, 
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ipon which the first two counts are based are 
those underlying count 3. Similarly, 
necessary resolve the issues encompassed in the 
be substantiali jifferent from thet 


the issue 


nplexities inerent in t resolution 
legal issues contained in first two counts 
presents a very difficult task for the court, 
The addition of 


>, place, subject, fact or law would resuit 


an alarming injustice. Therefore, the appropriate order 


be entered by this court severing count 3 of the indict- 


from counts 1 and 2. 
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J. Dismissal t the Indictment 


1. The first two counts the indictment are in- 
sufficient as a matter of law and mw be dismissed pursuant 


Rule 7(c) of the Federal Rules of imir Procedure. 


2. In order to properly defend against a crimi 
charge the defendant must be fully aware of the nature 
offense he is accused of committing. The fundamental 
of FRCP 7(c) is to insure that an indictment contains plain, 
7 


concise and definite written statement of the essential facts, 


constituting the of offense charged. 


3. In the instant case the indictment merely states, 


in a conclusory fashion ,that the defendant was involved in an 


illegal gambling business in violation of Article 225 of the 


Penal Law of the State of New York. 


It is obvious that such a s ment is in no way 

in, concise or definite in tliat Article 225 contains at !rast 
nine different sections all involving different crimes relating 
to gambling. Th ore, in order for the defendant to adequatel 
prepare his defense he must be apprised of the specific illegal 
concuct it is claimed he engaged in in violation ef a specific 
section under Article 225 of the Penal Law. The necessity of 
this is clear in view of the fact that an essential element 
@ crime charged under §1955 of Title 18 is that the defendant 
be engaged in an illegal gamdling ousiness in violation of tne 


law of a state of political subdivision. 


re 


Stand, 
dismissed 


proscribed 
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K. Other Motions 


1. At the time this motion is argued, 
respectfully reserves the right to request further det: 
the form of either bills of particulars 


discovery, as the need for th 


The defendant, RICHARD TODARO, also reserves the 
right to make any and all motions which may be necessitated hb: 
reason of the granting of certain relief requested herein. And 
further, if facts should develop which require the making of 
other motions, counsel respectfully reserves the right to make 


these motions. 


WHEREFORe, it is respectfully requested at this 
court grant the relief requested in the various ! hes of this 
motion and accord this defendant, RICHARD TODARO, such other and 
additional relief as is just under all t circumstances of this 


case, 


HERALD PRICE FAHRINGER  , 


Sworn to before me this 
24th day of February, 1973. 


= 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


: CR. 1973-96 


RICHARD JOSEPH TODARO 


THE UNITED STATES OF AMERICA, by and through John T. 


Elfvin, United States Attorney for tiie Western District of New 


York, and Rolert C, Stewart, Department of Justice Attorney, 


hereby makes the following response to Defendmt's motions file 


on or about Pebruary 27, 1973, to wit: 


l. 


As DISCOVERY AND INSPECTION 


The Government has no objection to counsel inspecting 


=) 


and photographing toll tickete. ‘Ine Government does, however, 


object to making thie or any other disclosure out of the presence 


of a guvernment representative as requested by counsel. 


2. 


3. 


Defendant. 


4, 


this case. 


5. 


Counsel may inspect ell items taken from the Defenda™~. 


The Government does not have any etatements by the 


Counsel may inspect the tape recordings relacing to 


Same. 


6. 
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Counsel may inspect and copy the transcripts of tapes 


and the electronic surveillance log; however, the Government 


declines to permit inspection of the internal memoranda specified 


in the Defendant's request. 


7. 


The Governrent declines to permit inspection of the 


monitoring device, 


9. 


Same as Number 6, above. 


The Covernuent has made avafilable a copy of the Order 


o* Authorization and atcached papers. The Government wiil not 


disclose internal memoranda. 


10, 


ll. 


12. 


13. 


Same. 


Sane. 


Sane as Number 6, above. 


Counsel may inspect the report of tha F.B.Y. laburatory 


expert. There are no other reports of scientific tests. 


14, 


this case. 


15. 


16. 


17. 


18. 


Counsel may inspect any and ail photographs relating to 


Sane. 
The Defendant did not testify before the Grand Jury. 


This is a single defendant case. 


Act 
The only evidence the least favorable to the Defendant 


is contained in the Grand Jury teatimony of Tony Castellani. Counsel 


will be supplied with a copy of it prior to trial. 


19. 


The only electronic surveillance in this case is that 
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conducted by the F.B.I. pursuant to the order of the Hororable 


John 6. Henderson dated Pebruary 16, 1972. 


20. The Government has no information from other police 
agencies except the identification of the Defendant's voice by 


two Buffalo City Gambling Squad Detectives. 


21. The Government has already made available copies of 
the Wiretap Order dated February 16, 1972 and Search Warrants dated 


March 6, 1972. There are no other relevant papers. 


22. The only expert is from the F.B.I. laboratory. Counsel 


may inspect his report which gives his neme and address. 


23. The Government declines to provide a list of its 


wlinesses prior to trial. 


24. The Government will disclose crininal records of its 


witnesses at crial. 


25. The Government does not understand this request. 


B,. BRADY MATERIAL 


The Government knows of no Brady Material in thie case other 
than the Grand Jury testimony of Tony Castellani which is essentially 
neutral and incidentally perjurious. As for the numbered requests, 
the Brady Tule is not a vehicie for general discovery of the theory 
ena specifics of the Goveriment's case. The Government notes, 


however, taat with the Wiretap Order, the Search Warrant and Affi- 


davit, the tapes and transcripts and the Grand Jury testimony of 


co-conspirators, the Defense will have 98% of the Government's case. 
The Governaent is aware that its duty under Bredy is a continuing 


Onee 
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Cc, BILL OF PARTICULARS 


"'The purpose of a bill of particulars is to inform the 
defendant of the nature of the charges brought against him to 
udequately prepare his defense, to avoid surprise during trial and 
to protect him againat a second prosecution for a inadequately 


described offense.'" United States vy. Addonizio, 451 F.2d 49, 


63-64 (3 Cir. 1972), cert. den. U.S. (2/22/72). <A defendant 


1s not entitled to a bill of particulars in order to discover the 
identity of goveimnent informants or the theory of the Government's 
casc. (United Stetes v. Dioguardi et gl., 332 F.Supp. 7 .°.D.N.Y. 
7/13/71). In a conspiracy case, a defendat is not entitled to a 
bill of particulars specifying the dates, times, and places of the 
inaking of the alleged conspiracy nor a description of «vert acte 


not included in the indictment but which may be proven at trial. 


Imited States vs Tannelli et als, 53 F.R.D. 482 (S.D.N.Y. 8/24/71); 
and United States vs Lebron, 222 F.2d 531, 535-536 (2 Cir.), cert. 


den. 350 U.S. 876 (1955). With these rules in mind the Government 


makes the following response to the Defendant's specific requests: 


i. The Government is unaware, at this time, thet tue agree- 
ment occurred outeide the Weetem Distr’ >t of New York as charged in 
the indictment. 

2. The principal co-consp.cators are namea in the indictment. 

3. The Defendant Todere is believed to have joined the 
existing conspirecy sometime during 1970. 

4, Same as Number 2, above. 

Se Same as Number 2, abeve. The Government declines to 
state the names and addresses of all other possible co-conspirators 
since it is not a matter properly within the scope of a bill of 
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6. Same. 

7. The documentary proof linking the defendmts to the 
conspiracy was all acquired on or after September of 1971. Counsel 
is free to inspect it in its entirety at any reasonable end mutually 
agr2eable time. 

8. The Defendant is believed te have participated in the 
conspiracy during the period specified in the indictment. The entry 
of the Defendant into the conspiracy and the details of the formation 
of the conspiracy are matters of proof an’ are not subject to discov- 
ery by way of a bill of particulars. 

9. Sane. 

10. Seme. 

ll. Same. 

12. Same. 

13. The Government declines to provide this ‘nformation. 

14. The Government does not believe that any of the overt 
acts alleged were committed ut the insistence or instigation of the 
Government or its agents. 

15. The Government is not aware of the date upon which the 
last act was performed. 

16. The Government declines to provide this information be- 
cause it is not discoverable by way cf a Bill of Particulars. 

17. Same. 

18. Same. 

19. Same. 

20. Seme as Number 2, above. 

21. These are matters of proof for trial. 

22. Same. 

23. Same. 


24. The Goverment declines to provide this information. 


25. 
266 
27. 


l. 
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Same. 
Same. 


Same. 


This is a matter of proof for trial. 

Sane. 

This is specified in the indictment, 

Section 225.05 of the Penal Law of the State of New York. 


Seme as Number 1, above, 


The offense occurred at approximat.“y 10:09 a.m. on 


March 6, 1972 on the second floor of 52 Bannard ..ven ‘35 Tom of 


Tonawanfa, New York. 


2. Same. 

3. Search Warremts Nos. 92 ani 93, Magistrate Docket 1972. 

4. By setting it afizre. 

5S. This is a matter of proof. 

Entire Indictment 

1. This is a matter of nroof at trial. 

2. The Government did not induce any co-conepirator to 
ect as an agent provocgteur nor wes there entrapment 
in thie case. 

3. Sane. 

4%. The vote of the Grand Jury is a matter of public 
record. 

S. Same. 


ae” 


“& 


63a 


GOVERNMENT'S ANSWER TO DEFENDANT'S MOTIONS 


6. This material is not within the scope of a 


Bill of Particulars. 


7. Same. 
8. Same. 
9. Same. 
10, Same. 
ll. Sane. 
12. Same. 


In addition, with respect to these above ten requests, it 
appears that the Defendant seeks inspection of the grand jury minutes 
apparently ’n order to challenge the indictment on grounds that it 
is based on insufficient and heersay evid.nce. It is weil settled 
that eo indictment may be based upon hearsay evidence. Cogtel: ve 
United States, 3.0 U.S. 359 (1956); and Callaghan y. United States 
__Fe2d__, 9 CrL 2025 (2 Cir.). In this case, iiowever, the princ ‘pal 
evidence was direct testimony of co-conspira ors and witnesses to the 
unlawful activities of the Defendant. More inportantly, however, for 
purposes of this challenge is a settled rule of law that "an indictment 
returned by - legally constituted unbiased grand jury, if valid upon 
its face, is sufficient to call for trial of the charge on the merits 
and satisfies the requirements of the Fifth Amendment." Lawn ve 
United Stat..s, 355 U.S. 339, 349 (1958); United States », Eskow (279 
F.Supp. 556 (S.D.N.Y. 1968); United States vy, Wilkerson et al., 456 
F.2d 57 (6 Cir. 3/15/72). What the Defendant, in fact, s_eks is 
discovery of the Government's entire case prior to trial. Thie the 
law does not permit. 18 U.S.C. Section 3500; and United States vy. 


on } Cc P.2d_ (7 Cir. 10/17/72). 


a 


D, STATEMENTS OF DEPENDANT 


The Government has no statement from the Defendant. The 
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Government does, of course, have the Defendmt's conversations 


intercepted over the wiretap as discloced. 


E.___ GOVERNMENT INFORMER 

1. The Government received no physical evidence from the 
informers in this case. 

2. The Government did receive information about the con- 
spiracy as set forth in the several affidavits. 

3.-8. The Government declines to reveal the identity of 
1fts infomaantes,. Thomton v, United States, ——wweo2d_s (D.C. Cir. 
16/21/71); Brenneman vs United Stetes,  _*.24 ‘(3 Cir. 2/11/72), 
cert. dene __U.S.___ (6/26/72); and United States \. Skleroff et aly, 


323 F.Supp. 296, 311 (S.D. Fla. 1971). The way in which the infor 


ants obtained this information ic set forth in the affidavits. 
FP. EVIDENCE OBTAINED THROUGH 
R R 


Copies of the documents in question have Leen made available 
to Counsel. The Government does not contest the Defendant's standing 


to challenge the wiretap. 


Ss_CONSPTITUTIONALITY OF SECTION 1955 


The defense makes the usual argvaents againet the constitu- 
tionality of Section 1955, ‘These have been disposed of by this Court 


in United States ve Fino et al. (CR. 1972-143) and by other courts 
in Palmer ve United States, F.2d. (6 Cir. 3/31/72), cert. den, 
——U+S+___ (10/10/72); Harria vs United States, F.2d, 11 Cri 
2246 (S Cir. 5/22/72) cert. den. —U.S (10/10/72); Schneiders v, 
United States, __¥.2dq__ (8 Cir. 4/12/72), cert. den. isa) 2. ieee 
(10/10/72); United States vs Reihl, __F.2d__, 11 CrL 2203 (3 Cir. 
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5/9/72); United States ve Becker et als, __P.2d___ (2 Cir, 5/30/72); 
ive Lv. U reg, __F.2dq_ ss (7 «Cir. 9/15/71), cert. den. 
——U-Se___ (2/28/72); United States v. Ianncili, 10 Crh 2436 (W.D. Pa. 
2/16/72); Wmited cates vs Sacce (N.D. Calif. 1/14/72); and United 
teg v, VJ » (D. Minn. 11/2/71). 


In addition, however, Counsel, in his affidavit, deposes 
that “the gambling activities described in this indictment" are purely 
intrastate, It may be noted that three of the named co-coneptiretors 
have pleaded guilty to violating Section 1084 of Title 18 of the 


United States Code (Interstate Transmission of Bets). 


Counsel also complains that the statute is defective because 
it falis to require scienter. It may be noted thet scienter is not 
an clement of Section 1114 of Title 18, which makes it unlawful to 
"kill" a judge of the Umited States. The sane is true of a host of 
federal statutes proscribing anong other felonies Conspiracy (Section 


371), Assault (Section 111), and Treason (Section 2381). 


ECTION OF UR Ni 


The Defendant seeks inspection of the grand jury minutes 
apparently in order to challenge the indictment on grounds that it 
is based on insufficient and hearsay evidence. It is well settled 
that an indictment may be based upon hearsay evidence. Cogcello y, 
Imited States, 350 U.S. 359 (1956); and Callshan vs United Stutes, 
——Fe2d___, 9 Crh 2025 (2 Cir.). In this case, however, the great 
bulk of the evidence was direct testimony of co-conspirators and 
witnesses to the unlawful activities of the Defendant. More impor 
tantly, however, for purposes of thio challenge is the settled rule 
of lay thet "an indictnent returned by a Legally constituted un- 


biased grmd jury, if valid upon ite face, is sufficient to cdl for 
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trial of the charge on the merits and satisfied the requirements 


of the Fifth Amendment.” Lown ve United States, 355 U.S. 339, 349 
(1958); United States v. Eakow (279 F.Supp. 556 (S.D.N.Y. 1968); 
United States v. Wilkerson et el., 456 F.2d 57 (6 Cir. 3/15/72). 


Whet the Defendant, in fact, seeks is discovery of the Government's 
entire case prior to trial. This the law does not permit, 18 U.S.C. 


Section 3500; and United States vy. Hon. Thomas Re McMillian, __F.2d__, 


(7 Cir. 10/17/72). 


1s _MISJOINDER OF OFFENSES 


Counsel argues that those who conduct m Illegal Ganbling 
Business cannot also be charged with Conspiracy since the former 
ie by nature a conspiratorial crime. In candor to the Court, elthough 


counsel does not cite the ate, thie thecry has recently been adopted 


by one Federal Distr’ct Court. Inited Staves v. Pisuerrdo, 12 Cri 


2253 (M.D. Fla. 11/20/72). In this Circuit, however, it is settled 
that "'the comaiesion of the substantive offense (i.e., Section 1955) 


and a conspiracy to canmit it ere separate and distinct offenses.'" 


Unired States vs Becker, __F.2q___ (2 Cir. 5/30/72). 


In peragrephs (5) through (9), Counsel requests that Count III 
be severed. Counsel has apparently misread the indictment. There is 
only one defendmt charged in each of the three comts, In eny event, 
it is clear that dissimile~ charges may be joined in a single indict- 
ment if they arise out of the same series of trmuactions. United 
States ve Iegacs et al., 247 F.Supp. 743 (N.D. I11. 5/30/72). The 
Government represents that Count III is part of the series of trangac- 


tione specified in Counts I and II. 


2Ls__DISMiSSAL OF THE INDICTMENT 


The indictnent in this case tracks the Language of the 
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statute. Nothing more is required. United States y, Duren, 411 
F.2d 275 (1969). 


K.__OTHEP MOTIONS 


The Govermnent does not seek to restrict the Defendmt in 


mal-ing proper motions seasonably. 


RESPECTFULLY SUBMITTED, 


JOHN T. ELFVIN 
UNITED STATES ATTORNEY 


ms WESTERN DISTRICT OF NEW YORK 
DATED: March =, 1973 
AT? Buffalo, New York ee Hees 
B * 


KOBERTY C. STEWART 
DEPARTMENT OF JUSTICE ATTORNEY 


CELT IFICATION 


I hereby certify that a copy has been mailed to Herald P. 


Pahringer, Jr., Esq., Ore Niagara Square, Buffalo, New York, on 
March %~4 » 1973. 


Like . ee flint _d 


Signature 
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IN THE MATTER OF THE SENTENCING 
of 


RICHARD J. TODARO 


Before the 
HONORABLE JOHN T. CURTIN 


United States District Court Judge for 
the Western District of New York 


Respectfully submitted, 


HERALD PRICE FAHRINGER, ESQ. 
One Niagara Square 

Buffalo, New York 14202 
(716) 849-1333 


Attorney for RICHARD J. TODARO 


LIPSITZ, GREEN, FAHRINGER, 
ROLL, SCHULLER & JAMES 
of Counsel. 
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PRELIMINARY STATEMENT 


Or April 29, 1976, Richard Todaro was found 
guilty of a violation of Title 18, §1955, and a violation 
of Title 18, §2232, by a jury before the Honorable John 
T. Curtin in the United States District Court for the 


Western District of New York. 


Sentencing was ultimately set for July 22, 1976. 
Prior to that date counsel was permitted to examine the pre- 
sentence report submitted by the United States Office of 
Probation and Parole, including certain materials submitted 


by the Strike Force in connection with sentencing. 


This sentencing presentation contains materials 
relevant to the subject of sentencing of Richard Joseph 
Todaro, including an evaluation of the recommendations made 
by the Strike Force regarding the proper punishment to be 
meted out under the circumstances. The various categories 
of information are conveniently divided under appropriate 


subheadings. 
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BACKGROUND OF RICHARD JOSEPH TODARO 


Richard Joseph Todaro was born on February 1, 
1936, and comes from ~ family of seven children. He was 
educated in the Buffalo Public Schools, and specifically 
graduated from Hutchinson Central High School in September 


of 1943. 


Genera.ty, hie family was relatively poor, his 
father and mother bot’ ' ing immigrants who arrived in this 
country at the beginning of the Twentieth Century and found 


employment opportunities to be relatively meager. 


The defendant has been married to the former Rosalie 
Pantapinto since November 9, 1957, and, as -evealed in the 
Probation Department's report, this has been a very 
successful marriage. As a result of this marriage, Richard 
and Rosalie Todaro have produced four children; Linda, born 
November 25, 1958 who is currentiy completing her scnior 
year at Kenmore West, and is by all accounts an excellent 


student; Richard, born May 1, 1960 who is a sophomore at 


Kenmore West, and who is also an excellent student; David, 
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born November 15, 1962 who is in the ninth grade at Herbert 
Hoover; and Joel, born June 5, 1964 who is in the sixth 

grade at Philip Sheridan School. They have, as is attested 
to by the Probation Department's report, a very pleasant life 


and their home is located in a very pleasant neighborhood. 


Counsel has included several letters from school 
officials indicating the exceiient character and intelligence 
of these children, and also expr .cing the professional opinion 
that such excelle:ce is due to the very fine tamily situa- 
tion which Richard and Rosalie Todaro have provided for 
their children. Their fine qualities are at least in part 
due to the obvious interest Richard Todaro has displayed in 


the educational and recreational aspects of his children's lives. 


The tetters which we have attached also indicate 
that Mr. Todaro makes a worthy contribution to the community, 
and particinet» in sever: 1 ccmmunity affairs including the 
task of coaching ~ little league baseball team. He is also 
highly involved in attending school functions ar! activities 


and is in all respects a concerned parent. 
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In short, all indications from those individuals 


who know Mr. Todaro and his family Life, and from the in- 
formation gathered by the Probation Department, clearly demon- 
strates that Mr. Todaro is chiefly responsible for develop- 


ing and maintaining a very excellent marriage and family unit. 


THE OFFENSE 


Richard Todaro was convicted of the felony of 
engaging in gambling activity in violation of §1955 of 
Title 18 of the United States Code, and of the misdemeanor 
of destruction of property contrary to §2232 of Title 18 
of the United States Code. The charge of conspiracy in 
violation of Title 18, §371 of the United States Code was 
dismissed by this Court at the end of the Government's case, 
pursuant to Rule 29 of the Federal Rules of Criminal Proce- 


dure. 


The proof at trial demonstrated that the defen- 
dant's role in the alleged offense was an extremely mino. 


one of very short duration. 
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Todaro simply supplied information to Tony 
Castilani regarding the odds or so-called "line" on 
various sporting events on a few intermittent days in 
February of 1972. No matter how much the Government 
would desire it to be otherwise, the information was 
not supplied every day during that period, and occurred 


rc- 


during a time when Anthony Castilani's father, self | 


claimed as the best odds maker in the County of Erie, was 
in Flroida, and ill. Moreover, contrary to the impression 
the government would like to create, the proof clearly 
demonstrates that Todaro's information was not relied upon 
exclusively by Castilani. On the contrary the Government's 
own evidence demonstrates that Castilani had either changed 
the figures that Todaro had given him, or did not use them 
at all. Similarly, the proof conclusively demonstrates 

' 


that even when Todaro did not call Castilani, a "line 


? 


was obtained from other sources, and accordingly bets 


> 


were accepted. 


It is extremely significant that in passing 


sentence the Court recognized the relatively minor role 
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Todaro had in this enterprise during the brief period of 
time that he was calling Castilani. This is evidenced by 
several uncontested facts: 
(1) Todaro never gave any orders or directions 
to anyone; 


(2) never discussed bets, betting action, winnings, 


(3) never laid off bets, placed bets or discussed 
bets with anyone; 

(4) never shared in the profits or losses and 
at most, according to the Government, received a meager 


$40 or $50 payment. 


Finally, it is significant that the information 
Todaro supplied is readily available from a variety of sources, 
e.g., Newspapers, phone service, magazines, so-called ti; 
sheets, etc. 

There can be no question that the leaders, organ- 


izers, operators, directors financiers, etc. of this gambling 
, , , 


activity were Tony and Steve Castilani, and certainiy not 


’ 


Richard Todaro. 
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STRIKE FORCE VERSION AND 
RECOMMENDATION 


Although, as is customary before this Court, 
the Probation Department has made no recommendation re- 
garding sentencing, nor has it attempted to evaluate the 
defendant, the Government has supplied its version and 
recommendations. This material is set forth in the Pro- 


bation Department's report beginning on page 3. 


The Government's recommendation is somewhat 


puzzling in that it suggests that the Court impose the 


maximum sentence in a case where no similar recommendation 


was made with regard to the admitted chieftains Messrs. 


Castilani, Giglia, et al. This recommendation is apparently 


based upon the Government's analysis of Todaro's "arrest" 


record, and obviously upon the fact that Todaro exercised 
’ y up 


nis constitutional right to a trial by jury. 


If the Government's recommendation is, as it 


appears to be, based upon Todaro's "record" then the 


Government must no Longer believe in one of our Constitu- 
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basic principles, that a man is innocent until 


for the defendant has only one conviction for 


> 


possessing a weapon in 1967. For this, his sentence was 


suspended and he wis fined $1,000. Omly by relying upon 


’ 


surmise, conjecture, suspicion and innuendo, can one reach 
the conclusion expressed by the Government regarding Todaro's 


"record". 


We as judges and lawyers would not be less than 


hypocritical if we were to punish this man in any way on 
" a 


, “acquittal, "complaint", "dismissal" 


r any of the other situations represented in the Probation 


St. 


Department's report, and at the same time instruct our 

t t 5] 

juries that they cannot attach any weight to such matters 
at all. Surely this Court in the absence of knowing all 


the facts surrounding the situations which allegedly consti- 


tute the defendant's "record", will not be influenced, nor 

vive any weight to these mere allegations at all 
Interestingly enough prior to trial the Government 

\ffered to allow the defendant to plead guilty to the misde- 


isfaction of the 
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»ther counts, with the understanding that it would make 


no recommendation at all to the Court regarding sentence. 


Certainly the fact that the defendant exercised his right 


to a trial should not now be used to penalize him. This 
is especially true in light of the fact that as a result 
of the trial the Government has now learned how insigni- 


ficant the defendant's alleged involvement really was. 


In short, there is absolutely no sound basis 
upon which the Government's recommendation regarding 


sentencing can be based, except that it was made to 


participate in a trial, to which the defendant is guaran- 


teed by our Constitution. Surely the fact that a man 
exercised his basic right to a trial is no valid or 
weighty basis upon which to conclude that he should be 


punished as severely as permitted by the law. 


SENTENCING MEMORANDUM 


JUST PUNISHMENT 


Counsel's past experience with this Court leaves 
no doubt but that it is thoroughly familiar with all the 
proper ingredients which go into meting out of a just 
ind proper sentence. It is unnecessary therefore to 
tax the Court with a repetition of the virtues of proba- 


tion, and its relatively low cost to the citizens of the 


United States, etc., viz-a-viz the vices of incarceration. 


Nonetheless counsel does feel that it is absolutely necessary 


to emphasize the unjust and unfair situation which would 
arise if this man were incarcerated or his liberty other- 


wise restrained. 


All sides agree that this man's marriave and 


family are the best, almost to the degree of being idealistic. 


a) 


‘umerous letters which have been attached hereto attest 
to this fact from the vantage point of neutral observers. 
this 


Incarceration would only destroy or severely strain this 


spousal and parental relationship, which, by its very exis- 


tence serves as a worthwhile contribution to society. Mr. 


| 
| 
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Todaro still has young children who need and are presently 
receiving daily contact and guidance from their parents 

which is most essential at their present ages. Additionally, 
the stigma of conviction is one thing for the family unit 

to bear; however, the cdded stigma of incarceration may 


indeed be unbea rable e 


The impact upon the defendant and his family 


is an important factor in arriving at a proper sentence. 
However, another factor paramount importance is that 


»9f comparative punishment. 


By their own admission the entire operation was 
conceived, assembled, financed, owned, managed, and operated 
by the Castilanis with some interplay by Giglia. The Govern- 
ment could not for one moment attempt to place the defendant 
on the same plane as these individuals. On September 8, 
1972, they all pleaded guilty to the felony offense set forth 
in Title 18, §1084 Each defendant received varying sen- 


tences of probation or paid relatively modest fines. 
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Certainly it would be manifestly unjust to punish this 
defendant more severely than the admitted leaders and 
Organizers of the gambling enterprise just because he 


exercised his constitutional right to a trial. 


Disparate sentences cannot be justified on 
the basis that Todaro has some sort of a prior "arrest" 
record, This is especially so since Steve Castilani 


has a record of gambling arrests and convictions which 


Stretches back for a period of approximately twenty years. 


NATURE OF THE OFFENSE 


The present offense is described by the probation 


department as being only moderately severe. In fact, when 


this offense is viewed in light of the state of gambling 
as it exists in our state at the present time, any gambling 


offense must be classified as minimally severe at best. 


Although still outlawed 


gambling as a state institution fiourishes. 
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It is respectfully requested therefore that 
the Court punish tt man in a way which relates to the 
type of offense involved, his relatively minor role in 
such offense, and the punishment imposed upon those 
viduals who actually ran the enterprise. In short, 
it is respectfully requested that this Court impose a 
fine only. 
Respectfully submitted, 
HERALD PRICE FAHRINGER, ES‘ 
One Niagara Square 
Buffalo, New York 14202 
(716) 849-1333 
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Ash AND ENCEPTIONS 


{. 


10 


Discussion. 


PROCEEDINGS: April 20, 1976, 2:90 p.n, 
APPEARANCES: As before noted, 

(Defendant present.) 
THE COURT: Mr. white informs me that Judge 


Elfvin will be finished selecting in 


a 


few minutes and at that time will supply 


our pool here with jurors not used. 


I understand it, both sides are read 


1S 


y to 


pick a jury. “Mr. ‘white, would you nut 


a jury in the box, please. 


) 


(A jury of 12 was duly examined, 


impanelled and sworn.) 


Puc COURT: We will swear two alternate jurors. 


(Two alternate jurors duly exami 


moanelled and sworn.) 


THE COURT: Ladies and gentlemen, we will 


egin 


the trial of this case tomorrow morning 


at 9:30. Go to the jury room a few 
before 9:39 and I hone we ill he a 


e@t Startent sromptiy at that tine, 


Minutes 


THE 


MR. 


COURT: 


FRHRINGER: 


11 
Discussion. 
meantime, do not discuss the case with 
anyone, the fact that you are a juror, 
your friends, your relative, anyone else, 
You should make up your nind early upon 
what you hear in the courtroom. 
Spectators and other jurors, please 
Keep your places and you may go out with 
the Marshal and go to the jury room on 
the 5th floor where you will convene in 


the morning a few minutes before 9:30. 


(Jury escorted from the courtroom.) 


you other ladies and gentlemen, 
thank you for being here and being ready 
to serve, You w 1 be excused now, 
Please call next Monday after 5:00 o'clock 
for additional further instructions. 


Thank you. We will now be in recess. 


(Prospective juiy panel escorted 


sal 
4 
3 


the courtroon.) 


Judge, I have a few things I would 


1ike *o take up with the Court. Maybe we 


THE 


MR. 


MR. 


THE 


MR 


Renewal of Motions. 


scan do it tomorrow morning but would 
like to do it before, whatever is your 
pleasure, 

CQURT: Mr. Endler. 

ENDLER: Yes, your Honor. 

COURT: ‘Mr. Fahringer has several things 


that he wants to talk about and maybe 


we cannot solve them now but at least 
we vill know what the problems are. 

ENDLER: All right. 

FAHRINGER: Is it please your Honor, there is 
some authority now, - I don't understand 
it, that suggests that certain motions 
be renewed beiore trial and I would like 


ag 
5 


to do that I will be very brief. I would 


like, your Honor, to renew the motion to 


suppress in this case, which you have 
already heard and resolved, 
COURT: 


I know of no authority to go all 
y 2 


through this aqain. 


FAHRINGER: 


I am not aoing to argue it, your 


ionor. There is authority which indicates 


I should renew the motion for severance, 
ie third Count, your Honor, before trial, 
Nat is where we asked that the Count of 


Discussion 

jestruction of evidence not te tried at 

he same time as the other two Counts 
and I do that now. 

Your Honor, I am concerned about 
the designation in the indictment of 
unindicted co-conspirators. The case, 
your Honor, of the United States vs. 
Brigs 514 F.2 794, just decided by the 
5th Circuit, I think in very strong 
language, your Honor, suggests that the 
grand jury has no authority to label 
people unindicted co-conspirators. It is 
my contention, your lionor, that if the 
indictment is read to the jury in the 
opening by Mr. Endler and these other 
persons are described as unindicted or 
indicted cc-conspirators, people who are 
not here, this would be prejudicial and 
I would ask - - 

THE COURT: I will look at the case, Mr. Fahringer, 
but certainly the jury will be told again 
and again that they are to decide the 
guilt or innocence of Mr. Todaro as to 
the evidence against him. I mean labels 


are certainly no evidence. The indictment 
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FAHRINGER: 


COURT: 


FAHRINGER: 


COURT: 


FAHRINGER: 
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is certainly no evidence 2re, 
I appreciate that. 
I tol them that once 
I have no complaint with those 


jury has found other persons - - 
It means noth‘ng, absolutely nothing 


at all - - 


° 
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Your Honor, I hope you will forgive 
me for making a recorc 
You should make a record but if you 
rave made a motion once, Mr, Fahrincer, 
I don't know about the necessity of making 
This motion has never been made 


before, your Honor. 


Your Honor, I am concerned and 


take this up at the arrropriate tir but 
there is a case in the 2nd Circuit which 


\ 
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Discussion 
the tanes that are going to be Sroudnt 
in, you ought to make that before the 
trial commences. ‘iow, your iionor, these 
tapes, we i’ ieard ther. It 18s a ice, 
an FiI A or someone whe ays “I ard 
Todar ing to so and so in suct n 
such a call", and I object to that. I 
jon't t that has any part of being 
the art of the e that is heard t 
ry. It is another person who apparently 
is ed izing, indicating what 1S 
Mr. Fahri please, on this score 
this especially is somecnir t 1} 
ave been taken up with Government counsel 
onths aco, You lt it Mr. 
ndler immediately. I think that I ca 
aqree that as far as labeling things that 
ernaps has to be sov-e way of 
identifying various tapes ani keeping ther 
separate, number 1, number but that is 
‘ can be taken up in a reason- 
able fashion with Mr. and shoula ave 
been done a long time ago. 
I will do that, your iionor, Your 


: Discussion 


onor, I don’t think there i t t 
‘ 
any reference in opening statements a 
strixe force lawyers or anything : a 
sort. would like to make certain t 


there isn't any designation of - - 


Keefe are Attorneys for the 


MR. FAIRINGER 


All right. Thank you, your Honor 


or anybody else, Mr. Endler, should ta 


wy 
ct 


yr 


about strike force. 

MR. FAHRINGER: Your Honor, there is one other fac 
that might come up early in the trial a 
that is two Buffalo police officers, a 
Dave Darico and a Mr. Dragonette, both 
who were, I believe, on the gambling sq 


whom the Government has advise us, ti 


intend to call to identify Mr. Todaro’ 


voice. I think this would be highly 


rejudicial and I am prepared now to s 


wn 


ct 


a 


uac, 


hat 


1 


“ont 
+> 

, 
ra 
was 
q + 
; c 
vere 
we a 
Ay 


t~a 
would 
wnat 
he ar 
- + 

hear 
an * 
ee 
ter} 

» the 
har 
nor 

; ’ 
2rsta 
ersta 
eier 
matt 
a% 


> ‘ 
ore 

nr 
+her 
i+ 


tes 
y st 
ae 
test 
evid 
on't 
nt ¢ 
r at 
es 
arc 


€j 
6 
+ 


Ar 
+r 
int 


it w 
© a 
Y 
tr 
< ar 


or 
Ler, 
+ + 
r 3 


eacn an 
t+ the vy 
S€ wlii 
ions whl 
efenda 
nette ar 
,. + 
e witnes 
Hit 
; ~ Of 
n ir con 
+a ctir 


4t 
+} 
ma 


nayir 
es 
+ 


VR 


re) 
c 
» 
4 


FAHRINGER: 


my 
ad 
ys) 
be 

™} 


COURT: 


FAHRINGER: 


4 

ot 

*y 
3 
y 


the stipulation 


SO and so 


the tape, he wou 


on the tape was 


th lef 


Kno 


Wwe cdo not have 


I will hea 
Mr. Fahringer, 
One thing 
you will bear w 
if the Governne 
establish Richa 
stipulate that 


is his voice, 


people as 


there 1s ne 


at you are righ 
should be, "lf 


endant". 


ws that to be t 


to get 


r you on any an 


that troubles me 


bg 
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) 
aa] 
hh 
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OQ 
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+ tha wraire 
Cc tne vo e 


a 7) wae < dcche 
7 all tions, 


ith me, it seems to me that 
nt's objective is to 
rd Todaro's voice, and I 


the witnesses wi 


Mr. 
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e r rir ’ ir 
Ee, an € ti t 1, It 
] erstar y concern. 

I think the jury should have sore 
terient that these are individuals who 
e wn his voice for some time and 
t- -_ 

Judge, I just don’t want it to come 
ough that they could because they 
ested h.m or listening to other tapes. 

The Government, if they out the 
icers on the stand, they certainly 
ld not, unless absolutely necessary, 

into the fact that these men arrested 


u 
left 
n &t 


think, 


known Mr, 


that 


they have li 


"Without an 


Todaro", 


t jury r 

ho] nere, I 

hat they have 

o have some s 
, the 


the witnecs 


to 


y doubt, 
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on 


this 
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propased 
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Todaro over a periad 


tapes 


is 


Dis ssion 
b YDLER es, r nor. 
XT : © you think you an work thir 
Jt alona this line? 
MR. NDLER: rine, your Honor. 
T COURT: + GO not want to take one whit away 
from your case, 
MR. ENDLER: The only problem I foresee, and I 


ion't know whether Mr. Fahringer is aware 


ual 
cc 
~ 
v7) 
- 


but the witnesses, both of them 


Mr. Dragonette and Mr. Darico listened 


to the tape, as I said, without henefit 


me 


believe, of last week were they a 


a transcript and we had made a motion in 
January, your Honor, to introduce the 
transcript to the jury while the tape is 
being played and the detectives were also 
going to go through these conversations 


and authenticate the transcript so I would 


use them for that purpose too. 


MR. FAHRINGER: Your Honor = - 
THE COURT: Authenticate the transcript? 
MR. ENDLER: In other words, to show - - 
THE COURT: The authentification of transcript 
is not, unless it is a foreiqn lanauace - - 


« ENDLER: 10, when I Say “2 thenticate” <- - 
THE OURT: The jargon of it, is not the work 
f an expert. It ld he the hearing 
f the jury. 
IR. ENDLER: es. 
THE COURT: In looking at the transcript. Before 


y ounse and pernaps court. 
MR. ENDLE Yes, our Honor, 
AR, FAHRINGER: That's right, your Honor. You have 


that if the jury hears that these two 


Buffalo policemen - - 


THE COURT: Mr. Fahringer, I say these are the 
kind of things you should take up out of 


court,long before trial,with Government 


THE C Do it ahead of time. You knew what 
was coming here, 
MR. FAHRINGER: Your Honor, just a minute. We didn't 


know. We got the witness list just - - 


THE COURT: You knew that this was going to 


happen. This is why we have all these 
neetli . 


J1S n 
n which Mr. Pra stte ar Mr. arico's 
names were mentioned. n Friday I talked 
ith Mr. Camoria ar I told hi at thet 
time tnat tne sear warrant ha heer 
marked for identification, that the Govern- 
ment was not ending to introduce ther 
in evidence except for the search warrant 
f Mr. Todaro's residence which is the 
asis of the 3rd Count, the authority for 
t agents tc >» there, and we were onl 
joing to introd e the first page, not 
the entire = = 
THE URT: Not the affidavit 
° NDLER: No, 3 the first ¢ » the e 
page, the s ch warrant, the lank forn 
r the form. 
THE rs: T y certainly would t it in the 
affidavits. 
MR. FAHRINGER: I understand that, but your Honor, 
I understand that i a matter strictly for 
the court, I think that the inference t 
the jury is that if they a searc 
arrant = = 
I tT: The wWiid ave tc ow ¢t the ry 
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Discussion, 


that the officers had a right to be thera. 


If this may be done in some easier fashiadn 


it will be done. Talk to Mr. Endler about 


MAL 


it. 

All right, Judge. That is all I 
have, 

Will you remind me in the morning. 
I will look at the Brigs Case, Mr. 


Fahringer and - - 

May I just add one thing? 

The thing is in order to have a 
conspiracy, you have to have conspirators 
and if you do not indicte somebody, then 
you put their names in the indictment. 
Otherwise I suppose someone says, “Well, 
we don't know". You see, if you just 


*" that is not fair to the 


say "John Doe 
defendant because you are not spelling out 
the conspiracy in such a way that we can 
meet the charge so that you put names in 
and I suppose it does not add anything to 
it if you do not say they are defendants 
and then they are conspirators I don't 


Know. 
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r ent ina nutshell. It seems to 

that they have every right t« t the 
mes in but the jury has to determine 
whe r these people are conspirators. 


This ing of labeling the conspirators, 
this is the only arty in the whole 


something. As a matter of fact, I just 
had an experience, your lHionor, where the 
Judge read the indictment to the jury and 
every other time they mentioned one of 
these other persons it was co-conspirator 
this, co-conspirator that, and I think 
the prejudice is that they ave t leci 
whether they are co-conspirators. 
Things are said in the indictzent 
otvier than the fact that the man is a 
conspirator. Some indictments say that 
defendant A shot B and you have to say 
things like that in ‘he indictment so 


the defendant can face un to the charge 


I appreciate that, 


" 


Maybe you do not have to say Inindic- 


ted", but I do not think it will maxe any 


Jifference but I will read the S 


Brigqs Casa. 


MR. FPAHRINGER: 


“HE COURT: 
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Thank you. 

If you have any other matters, Mr. 
Fahringer, why don't you talk to mr. Fndler 
and Mr. O'Keefe. A lot of these things 
can be worked out ahead of time, They 
do not want to have any error in this 


case either and I think it ought to be 


4 


Said here that Mr, Mertzloff, I think 


bt 


really stretched the point a bit when 
excused him, but I believe that justice 
is not only what happens in a court but 
the appearance of justice. I really think 
that Mr. Mertzloff would have heen a fair 


jyvror but he had serviced the police >ars, 


ww 
ct 


the troopers cars and he told us th 
cancidly for a period of vears. He knew 
Hartnett and he knew the family for a 

number of years and I believe him when he 
said that that would not make any difference 
to him, but nevert':eless we excused him. 

I do not think that as a matter of law, 


you could insist that he be excused. 


ba 
mh 


I nad him stay that would have been the 
Yy 


end of it. I think in these matters, you 


will find that we all want the case ao 


var 


pT. 
mis 
iRINGER 


COURT: 


AW 
FA} 


RINGER: 


Discussion. 


fad 


se things can be taken up and taken up 


simply if you will just ask Mr. Endler 


or !.. O'Keefe about them in the beginning. 


If you cannot get satisfaction there then 


come to me. 

All right, your Honor. 

You do not have to bring everyth 
to me. 

You are right, your Honor, and I 
want to tell your Honor I appreciate 
judgment you exercised. I only, inci 
your Honor, on some of these matters 


1iope you apnreciated I do it because 


think we ought to try to avoid proble 


ing 


the 


dentally, 


WH 


ms 


coming up in the presence of the jury. 


Most of the things that I have raised 


here were hy way of anticination. 
Right. 


But you are right, your Honor, 


with Mr. Endler, they 


these atters 


xs if I had discussed one or two of 


could 


Recess. 


THE COURT: 


Proceedings, dated 4-21-76 


April 21, 1976, 9:35 a.m 


As before noted 


Defendant present.) 


Jury not present.) 


Is there anything before we ave 
t é ry come up? 
Just very briefly, your Honor. I 


lease, not Knowing exactly when ort 

f events, if your Honor would 
instruct the jury to be very careful as 
they walk out and not touch any of the 


buttons or the wires, 
Do not get tangled in the wires 


4r. Fahringer, I have read the Brius Case 
and without getting into detailed 
discussion, I think procedurally our 
Circuit just would not take it up because 
I do not think there is a case for 
controversy. I do think that some of the 
language, however, is wise in what the 
jrand jury ought or ought not to do. In 


that case, of course, the claim was made 


the unindicted co-consrirators. Here 


30 
Discussion, 
it is made by the defendant. The reason-+ 
ing is a little different in one against 


the other. 


Fahringer, as far 
explained t 
the juries have had this bu: 
them for many years. In my ,;uigment it 


has never worked to the prejudice of any 


defendant. I have had extensive consiracy 


trials and the jury decides the case on 
the facts and the law but here you would 
like me to do what? 
FAHRINGER: Judge, my only request is that in 
reading the indictment to the jury either 
he opening statement by the U.S. 
Attorney or you at the end of the case, 
that the word "unindicted co-conspirators", 
or the words "unindicted co-conspirators" 
be eliminated, that's all. don't see 
that that detracts fror their case at all. 
Except that certainly in argument or 
in parapharsing the charge it has to be 
alleged these neople were conspirators. 


a 


MR. FAHRINGER: Judge, I would expect him to arque 


seussion 
that y are, That is his case. 

THE COURT: If course. 

MR. , INGER: What I am concerned a! it is the 
jury be told the ran ry found them 
t > such. I don't think that has any 
earing on this charge. 

? RT: Jf course not, but I do not want any 
argument on your part at all. I just say 
this, that there is any failing here on 
the art of the Government to make an 
snarge,. 

* 
FAHRINGER: f course, your Honor. Your Honor, 
nay I just tell you that we have agreed 
or at least we offered to actually stipulate 
that the voice on the tapes is Richard 
odaro. That is to say, an actual 
stipulation that that is the fact, not to 
Say if some witnesses were called to try, - 
I want to be very candid with your Honor, 
~~ 
to eliminate all possibility of prejudice 
the mention of Mr. Dragonette's name 
or “rf. Darico's name. We are prepared 
onrenly in t. is courtroom to do that at 
the a r riate time. 
THE RT I would think that the jurors may 


Disc ussion 


knew Daricc 


MR. FAHRINGER: 
point is, if we stipulate to the 


ai 


I would then ask your I!onor 
no reference to Darico or 

THE COURT: Is that agreeable, Mr, 

MR. ENDLER: No, your Honor, and quite 
why is, I talked to Mr. Fahringer earlier. 
There is three areas that we are going ta 
have difficulty. First of all, 
Hawley conducted seerches at the 

News Shop, Dragonette and Darico were 


there and he can't say "I went alone”, 


Even if he said, “I went with two unnamed 


peonle", and secondly when Mr. Holmes 


transcripts, the reason he 
tne voice was Dragonette and 
Jarico said it. Otherwise, Mr. Holmes 
will say, "I picked out this conversation 
in February of 1972 because" 


THE COURT: Vnrat difference does 


he conversation? 


y were investigating 


was involved and this 


a case where 
has suspicicrs that a particular 


held 


from word passed to them by 


reliable informers. 


THE COURT: 


MR. ENDLER: 


THE COURT: 


MR. ENDLER: 


not admissible in evidence. 

I realiz that. 

30 I fail to get your reasoning 
here, 

Well, just that, your Honor, when 
Mr. Holmes, the agent will testify, made 


this composite tape, the obvious question 


ari 


ses, 1s why did he pick these conver- 


sations. In other words, how did he 


identify, how did he make the composite 


tape, what basis did he have, 


Of course, the stipulation, - you 


ipulate that the voice we hear, - are 


here two voices? 


Well, - there are actually, I think, 


about cight or nine on there. There is 


more than one, 


on 


ut then you will have transcript 
conversation. 

Yes, your Honor. 

And you stipulate that the voice 
the tape which is indicated as Todaro 
the transcript is in fact the voice 
Richard Todaro, right 


“hat's correct 


Discussion 


COURT: 


Discussion 
incictment, your nor, t | 
to mak refers et >Oo-conspira 
FAHRINGER: four H Yr, e can argu 
whatever he pleases but I just 
inderstand, I ist don't want it 
out of the indictment. 
Ol : e can say “alleged”, ave 
jury come up. 
ENDLER: Your Honor, also - = 
-OURT: You are going to give instr 
ENDLER: Well, to Mr. Plumpton, your 
ut one other thing I would like 
mention is the way this system i 
Operator, Mr. Plumpton, can 
take out a plug, leave everyone’ 
in except for the jury. Mr. Fa 
and I ave agreed that one thing 
eginning of the tape will not 
sO we will play to that portion 
hook in the ury so for maybe te 
seconds they won't e arina an 
SOURT: u have those tape lown t 
‘DLER: 211, taped as best we O 
Honor, se if r Ff the urors 


si 
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Preliminary Instructions to Jury. 
the earphones on and I get up and start 
walking and get caught up short and 1 
would not want that to happen to any of 
of you. 

We will begin the trial of “his case 
now. The first step in the trial is that 
we will hear the opening statements of 
the attorneys. Mr. Endler for the Govern- 
ment will definitely make an opening 
statement. Mr. Fahringer may if he desires 
but he is not required to. He may wait 


until after the Government's case or he 


May dispense with it entirely. He is not 


obiiged to offer any explanation here of 
any kind, 

You will remember that the burden 
of proof is on the Governnent to prove 
guilt beyond a reasonable doubt and the 
defendant in any criminal case can rely 
upon 11 argument of mere failure of the 
Government to prove. They are not 
obliged to offer any evidence. 

In opening statements yor must keep 
in mind that this is a statement of what 


the Government expects the witnesses will | 
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testify to. It is a road map, it is a 


| 


guide for you but it is no® gospel alii 3 


you may find after vou hav? listened to 

the evidence that some cf the things that 
the Government thought were going to 

happen during the course of the trial 

did not happen or perhaps there was 
additional testimony that was not referred 
to in the opening and it is your job to, of 
course, to listen carefully to the open- | 
ing remarks so that you will better 
understand the testimony as it comes in 
but certainly you should not consider the 
statements of either one of the lawyers | 
as facts in the case. 

The facts can only come from the 
mouth of the witnesses an* from the 
exhibits which will be offered into 
evidence, | 

We will, as we go on, give to you 
a detailed statement of the law which | 
applies to this case. I do not think | 
that is necessary to do at this time but 
you listen to the opening remarks now 


and keep an open mind in the case. Do 


MR. 


ENDLER: 
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Opening Statement by Mr. Endler. 
not sake up your mind about any part of 
it until you have heard it ali. Listen | 
| 

just as carefully to the cross examinatign 
of any witness as you do to the direct | 
examination. 

Mr. Endler, when you are ready, you 
May proceed, 

Thank you very much, your Honor, 
Good morning, ladies and gentlemen, May | 
it please the Court, Mr. Fahringer, Mr. | 
Cambria, Mr. O'Keefe, ladies and gentle- | 


men of the jury: 


Ladies and gentlemen, my name is 


Richard Endler as you have heard. I will 
be the prosecutor for the Government 


during the course of the trial. Sitting 


at counsel table to my left right here 
and assisting me will be Mr. Dennis 
O'Keefe, 

As you have heard, this will be the 


first of two occasions during the course 


of this trial when I will have the opportynity 


to speak with and address you directly. 
Cxcept for these two occasions, one now 


curing my opening remarks and one at the 


Opening Statement by Mr. Endler. 
end of the trial during the concluding 
or summation remarks. The attorneys do 
not have this opportunity to speak with 
you and address you directly. I would 
like to use this opportunity of addressing 
you, my opening remarks, to tell you very 
briefly, and I will try to keep my remarks 
brief, what this case is all about. That 
is, what the charges are and what the 
evidence that the Government expects to 
introduce will show. Before I address 
myself to these issues, however, I would 
like to make a few short general comments. 

As you heard the Judge, his Honor, 
you should remember that an indictment ig 
not evidence or proof of guilt. It is 
merely the form whereby a person is told 
what he stands accused of so that he may 
prepare his defense. Also, ladies and 
gentlemen, you should remember that the 
evidence in this case, as in all criminal 
cases, comes from one place and one 
mlace only and that is this witnes= stand@g 
and it is upon that evidence and that 


evidence alone that you must determine 
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taal 


whether this defendant, Richard Todaro, 


is guilty. 


that I say during this trial and nothing 


Fahringer may say during thi 


“a 


trial is evidence. You, ladies and 


gentlemen, are the sole judges of the 


evidence, the facts and testimony in thig 


The testimony you may hear, documents 
you may see, any exhibits you may inspect, 
and on that testimony and facts you will 
hear, you are the sole judges and you 
should remember basically what avilt is, 
Guilt consists of two basic things. 

First, that a crime as charged in 
the indictment did in fact occur and 
secendly, that this defendant, seated in 
this courtroom, committed that crime as 
charged. 

Now, specifically the indictment 


his defendant, 


ct 


before us today charges 
Richard To’ aro, in three separate counts 


with three separate crimes. Now, you 
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during your deliberations and I'm sure 
luring the course otf this trial it will 
aa 


be commented to you so I will not re 
it at this time. I would, however, like 


to briefly comment on each of the charges. 


defendant, Richard Todaro between approxi- 


mately October 15, 1970 and continuously 


thereafter until approximately March of 
1972, conspired and combined with some 


four or five other people to conduct, 
finance, manage, direct and own all or 
part of an illegal gambling business. 
Then in the indictment there are some 
five overt acts set forth which it is 
alleged that the defendant or one of the 
conspirators committed in furtherance, - 
that is, to further the objects and aims 
of the conspiracy. 

Count 2 in brief, charges that this 
defendant in fact did conduct all or part 
of an illegal gamling business. 

Count 3, charges in brief, that on or 
about March 5, 1972, this defendant unlaw- 


fully destroyed certain paper, namely 
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flash paper, in order to prevent its 
selzure by special agents of the Federal 
Bureau of Investigation who authorized to 
seize the paper pursuant to a search 
warrant. 

Now, as you listen to the evidence 
and testimony in this case, and as you 
listen to any witnesses or documents or 
exhibits you may see, there are certain 
things the Government must show you in 
order to carry its burden of proof. With 
respect to Count 1, the conspiracy Count, 
I mentioned, you may remember among other 
things the Government must show you that 
this defendant conspired, - that is, he 
agreed with others to do an unlawful act. 

Now, in this particuler case the 


unlawful act that is charged is to conduct 


all or part of an illegal gambling business 


The Government must also show you among 

other things that once this agreement has 

taken place, the defendant or one of the 
.* 


co-conpirators committed at least one 


overt act to further the conspiracy. 


Now, with respect to Count 1, the 
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Now, very briefly what that means is 
among other things that this gambling 
business was in viclation of the laws 
of the State, in this case in violation 
of the laws of Ne York State. 

Two, that this gambling business 
involved at least five or more people 
who either directed, financed, managed, 
supervised or conducted all or part of 
the business, This five people does not 
include mere bettors or nersons who call 
in and place wagers. Also, that this 
gambling business had been in substantially 
continuous operation for at least thirty 
days or, in the alternative, in any single 
day, regardless of which day the members 
of this gambling operation accepted in 
access of $2,000 in gross wagers or betting 
action, betting activity. 

With respect to the third Count, thig 


unlawful, - allegation of unlawful destruc- 


tion of certain property, amono other things 
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the Government must si.ow to you that 
there was some lawful process or court 
erder authorizing search and seizure 
for the property. Two, that this defendan 
knew or should have known about it, and 
three, that sometime, either before, 
during or after this search, the defendant 


destroyed the property to prevent its 


Now, there is no one witness who can 
come into this courtroom, take this 
witness stand and tell you this whole 
case. The case is similar to a puzzle. 
It is not until you have heard all the 
witnesses, seen and examined any and all 
documents that may be introduced and seen 
and examined all exhibits that may be 

ntroduced. It is not until that point 
that the picture is complte. 

I would like, howe-.er, at this time 
to give you a prief overview of what the 
Government expects all the witnesses will 
say, what all the documents wiii show and 


what all the exhibits will show. 


"The 


not keer repeating myself by saying, 


Opening Statement by Mr. Endler 


Say this r “The Government €e« ects 
document so and so to show this". The 
Government does expect, however, that the 


ntroduced will show the following: 
During early 1972 and for some years 


prior thereto, Steve Castellani, his son 


a Mr. Zak and a Mr. Silvani were operating 
an illegal gambling business at fcur 
jifferent locations in and around the 

alo. One was at the Kenmore 
Newstand on Delaware Avenue in Kenmore, 
Nev York. Two was at the Riverside Newstand 
on Tonawanda Street in Buffalo, New York. 
he third was a telephone located in an 
apartment on Terrace Boulevard in Depew, 
New York. The fourth was a telephone 
located in an apartment 1 Ontario Street, 
In these four separate locations, the two 
apartments and the two newstands, these 
people I have mentioned, accepted gambling 
wagers on various snorting events and 


horse events morse races. 
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involved in excess of five people who 
managed, directed, conducted all or part 
of the gambling business. It was in 
operation for well in excess of thirty 


days. Its gross revenues were well in 


excess of $2,000 every day. 


You will also hear that every day 
these people accepted gambling wagers 
on various sporting events, racing events, 
horse racing events and the following 
day they would meet every morning at the 
Kenmore newstand to balance their books. 
That is, to tabulate who the winners were, 
who the losers were, In other words, to 
settle up with their customers. 

Now, ladies and gentlemen, in order 
to keep this gambling business profitable 
and onaoing, these people I have mentioned 
had to xnow in each event, each sporting 
event, which team, if any, was favored to 
win the came; which team was expected to 
lose the qame; by how many points; what 


the price spread was; what the odds were 


yame 


+ 
ever 
tnis 
tele 
at oO 
ast 


- 

{) t 

t 
ny team wi 
° Ir the 
fly, ad ¢ 
iformati 

soul 
Ladies al! 
lefendant 
Oo Mr. 5 
it to tne 
} the for 
y ay int 
jefendant 
phone at [ 
ntario Str 
Mr. Giglia 
ellani and 
later 

t line 


a 


I ing or iosingd a yiven 

r words, these people very 
now what the irrent 

c wa on eac aar©me etor 
t a gambling wager. 
yentlemen, “Mr. Todaro, 

r save that 1 > informa- 

stellani, Mr. iglia. e 

m and would get paid for 
i ervic ‘ Al~ost 

he month of February, 1972, 
ould call either the 

eapew Street, the telephone 


this line information. Mz. 
Mr. Giglia would then, 


out to the betting 


r, ladies and 
the same time period 
Investigation was 
investigation. 


ler they were 
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Endler 


authorized tc lectronicall surveil, 
that is, monitor conversations occurring 
on these two telephones, the one on 

0 ario treet, the one on Terrace Boule- 
vard. It is expected you will hear the 
voice of Richard Todaro during the course 


af 


this trial,call in to these gambling 


locations and talk to Mr. Castellani or 
Mr. Giglia and give the current up-to-date 
line information, 

It 18 -xpected you will also hear 
from Mr. Castellani and Mr. Giglia. It 
is expected that they will tell you that 


once they received this 
from the defendant,then 
could 


bettors and then 


accept bets and wagers, 
It is expected you 
what this line informati 


line information 


and only then, 


they relay this informaticn to their 


then, could they 


will also hear 


On 18S; Now impor- 


tant it ss. will hear that on three 
nights in February of '72, 1972, there 
was no person calling in and giving the 


line information. On 


this gambling 


operation 


those three nights 


Closed down, did 
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not a pt any bets on any sporti 
events and id not, until Mr. Todarc 
woule cali n with the line. 
You will also hear that on about 
ar é f 1972, special agents of the 
Fe ral Bureau of Investigation obtained 


arch warrants for Mr. Todaro's residence 


r nawanda and his person. They went 
T 7 "mr 
te is residence in Tonawanda, annc 
+ "ee + es an +heir u se for 
ei tnere, » &8 you wlli hear, 
Acie and gentlemen, when the defendant 


for being there, he took certain property, 
flash paper which it is expected you will 


ear about, took a cicarette lighter an 


lies and gentlemen, he destroyed 
the paper before e agents could seize 
the record pursuant to a 
which authorized them to search for and 


> 
ow 
ct 

- 


ladies and gentlemen, is very 
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cnarges in this case and quickly an 
overview of the testimony and exhibits 

you may or may not hear during the next 

few days. This brief outline I have 

given you has merely been an aid to assist 
you as you listen to any witnesses who 

may testify or see or examine any documents 
that you may see or may be introduced into 
evidence and it is submitted to you that 
when you have heard al} this evidence, 

seen and examined any documents or exhibits 
that may be entered into evidence YOU Wiusy 
be convinced beyond a reasonable doubt 

that the three crimes that were charged 

in the indictment were, in fact, committed; 
that the crime of conspi. .y to conduct 

all or part «f an illegal gamh*. \g business 
was, in fact, committed; that the crime 

of conducting an illegal gambling business 
was in fact committed; that the crime of 
unlawfully destroying evidence to prevent | 
its seizure was, in fact, committed; ihat 
this defends. Mr. Todaro seated in this 
courtroom committed those crimes as chargad 


in the indictment and therefore is guilty 
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as charged in the indictment. 
Thank you very much. 

MR. FAHRINGER: May it please your Honor, Mr. 
Endler, Mr. O'Keefe, ladies and gentlenen 
of the jury; 

t is my privilege to represent 
Richard Todaro in what will undoubtedly 
be the most important moment of his life. 
Now, until yesterday you had never met 
me before and I had never met you and I 
expect our acquaintance here will be a 
relatively short one but I would like to 
start it off by being completely forth- 
richt and candid with you and explaining 
to you in some detail what we expect to 
prove in this case. 

First of all, let me introduce to 
you Paul Cambria who is seated with me 
ai counsel table who is associated with 
me in my office. You hadn't met him 
yesterday and I thought you ought to know 
who he is, 


Now, you have been told we don't 


have to make an opening statement and that 
i 


is because the defendant is presumed to | 
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be innocent and so if I had elected to 
or had I wished to we could sit there 
and I could stand up and say we waive 
Our opening and offer you no evidence 
at all but I think you are entitled to 
know right at this very moment exactly 
what we are going to prove and what this 
case is really all about, 

First of all, you should know some- 
thing about Richard Todaro which we are 
going to prove. He was born and raised 
in the City of Buffalo. He lives at 52 
Bannard Street with his wife Rosalie and 
their four children, Linda, Richard, David 
and Joel. 

Back, I guess it was in 1973 an 
indictment was returned here. Now, the 
proper place to begin, it seems to me, 
is with the charges. You have been told 


that this Federal offense is a rather 


particular one and bear in mind Mr. Todaro 


stands charged in this courtroom with a 
Federal gambling felony, not a State 
violation in the sense of the word, that | 


he has to come within the Federal law and| 
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I'm not going to get into the law here 
but what I want you to understand is 
that it will be our defense in this case 
that he hasn't violated the Federal law 
and I will try to make that apparent to 
you as we proceed but I am going to have 
to ask your indulgence because we are 
dealing wit’ a very technical statute 
here and we don't have a simple situation 
was he there or wasn't he there, but we 
are concerned really with following the 
letter of the law which will be given 

to you at the appropriate time tnd then 


you have to decide, for instance, has, 


did Mr. Todaro conduct, finance, mar.age, 


supervise this illegal gambling operation 
that is identified in the indictment and 
that's the reason why I think it is 
important that we begin with the indictment. 
That's the blueprint, That's the plan, 

as it were, that the Government must build 
its nouse of proof on and if they don't 
fulfill the accusation and if they don't 
come up with sufficient evidence to 


convince you beyond a reasonable doubt of| 
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what they have charged in the indictment 
then I think you will be told that you 
will have to return a verdict of not 
guilty so I would like to take with you 
right now each one of these counts and 
discuss in some detail what we intend 
to prove. 

Now, the first Count of the indict- 
ment charges a conspiracy and I would like 
to just read to you one portion of that. 
They charge that Richard Joseph Todaro 
did unlawfully conspire, combine and agree 
with these other persons who have been 
named to you to conduct, finance, manage, 
supervise, direct or own this illegal 
gambling operation involving a horse and 
sports bookmakinc operation. 

Now, Count 2 charges that not only 
did he agree and combine with these people 
that he actually did, - that is to say, 
he, Richard Todaro did finance, manage, 
conduct, supervise and own this illegal 
bookm. i*°7 Gperation, and Count 3, I want, 
to discuss th you a little later on 


because I think Mr. ndler misstated 
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something to you inadvertently. That 
section does not provide and he has not 
| 
been charged with destroying the evidence. 
There is a big difference. That section | 
deals with property. A piece of property 
is quite different from a piece of 
evidence and we will prove tc you that | 
this was not evidence. te destroyed a 
piece of property. That is what is 
accused in the indictment. There is never 
any claim here, accusation, any chara- 
that that was evidence and I think that 
is important, 

Now, I am entitled to tell you that 
when this accusation was returned against 
Mr. Todaro, he came into this courtroom 
and he entered a plea of not guilty and 
that is a fancy legal way of saying, "I 
didn't do it, I didn't conduct, manaae, 
finance, supervise, own this illegal 
gambling operation", That doesn't say 
he didn't make a phone call. That doesn't 
say he didn't talk to them, and I will 
deal with that in some detail in just a | 


moment. ‘hat he said is, "I didn't concuét 
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this operaticn. I didn't manage it, 
I didn c¢ supervise it. I didn't own it", 
and he has stood on that denial to this 
very day. 

Now, quite aside from what our 
defense here is that he didn't conduct, 
manage and own this bookmaking operation, 
is the element that you will have to be 
satisfied with proof beyond a reasonable 
doubt that there were five or more men 
that were conducting and managing and 
owning and supervising this operation and 
the other elements, We are not as much | 
concerned with that but we may out of an 
abundance of caution, we may object to 
that because if there weren't five who 
are operating it andrunning it and manag+ 
ing it and doing all the things that you 
will be told about then there was no | 


Federal offense, but certainly, even if 


} 
| 
that was conducting and managing and running 


there were and he was not one of the five 


it then he cannot, we will argue at the 


end of this case, be found quilty. 


: iS a very technical statute and I | 
| 
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think an offense of this kind, a charae 

puts our jury system to its) 
greatest test because you will have to 
concentrate, you have to say “Has the 
prosecution proved the first element, 
were there five or more persons who did 
all these things". If there were five or 
more did it run for more than thirty days, 
consistently, consecutively, and if it 
did that or it didr t do that aid they 
actually do more tha $2,000 in any one 
day. 

Now, I want to tell you, we have by 
way of pre-trial procedures ‘een given 
notice of what witnesses they expect to 
call and by that we anticipate that they 
are going to bring into this courtroom 
Steve Castellani. He is the man who 
admittedly operated this alleged bookmaking 
oneration, They will bring into this 
courtroom Anthony Castellani. They will 
bring into this courtroom Richard Giglia. 

aS ee AS We have been told that they are their 
witnesses, 


am going to make a commitrent to yon 
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now. I believe if these people testify 
fortnrightly and honestly as I have every 
right to expect that they will, they will 
tell you that Richard Todaro had no nart 
of this operation, he didn't ever place 
a bet with them. In eighteen months of 
investigation he never did anything with 
them, he never got any commissions from 
then, he never shared in the proceeds 
of their operation. They will tell you 
in their own words as they have, I believe, 
testified before, “He had nothing to do 
with our operation, he didn't even bet 
with us", 

Now, this illegal bookmaking operation 
as accused in the indictment went on for 
eighteen months, That is almost or a 
little more than five hundred days. In 
the indictment the accusation specifically 
is that on five days out of five hundred 
Richard Todaro had been contacted . called 
them and gave them some odds, gave them 
some figures, five days out of five hundred. 


The proof in this courtroom may show that! 


it was ten days 
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You heard Mr. Endler say you that 
almost every day in the : h of February. 
Well, let's be specific. Let's talk 
precisely. How about the 16th of February, 
the iSth of February, 20th, 21, 
and maybe 25. Out of 500 days, 18 months 
Mr. Todaro and we, I want to teil you 
something, - I am not going to play games. 
We stipulate in this courtroom. We 
Stipulate it is his voice on that tape. 
We stipulate he called. We stipulate he 
gave them some odds. 
Excuse me, Mr. Fahringer. 
FAHRINGER: Yes, 
COURT: This, I think is, - I think it can 
be said but I want to talk to you and 
Mr. Endler about this problem because I 
think this is in the nature of summation. 
FAHRINCER: I am sorry. 
COURT: The fact is you are going to stipulate, 
period, 
FAHRINGER: I am sorry. 
COURT: As to any argument that follows from 


that,I want to talk to vou about it. 


Thank you. We will prove, let me put 


) 
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it this way to you, that we will prove 
it is his voice, but we will also prove 
to you through the Government's own 
witnesses that calling, giving these odds 
does not constitute conducting or owning 
or managing this illegal bookmaking 
operation. As a matter of fact, I want 
to be very frank with you, we expected 
to prove to you through the Government's 
own witnesses, hopefully, that the line, 
the odds, the point spread, whatever might 
be is derived from a number of sources. 

We expect to prove to you that any 
bookmaking operation will check sometimes 
with a number of different sources. You 
can get the line from the newspaper. I 
suopose you know that, that the line is 
in the morning paper and we're going to 
prove that to you. We are going to prove 
to you that you can buy a dozen tip sheets 
and you can get the line from the tip 
sheets. We are going to prove to you that 
bettors, handicappers, people who are 


sharp and who follow a sport, follow the 


horses, follow basketball, follow hockey, 


Opening Statement by Mr. Fahringer 
will make up their own line. Just hecauge 
someone says that Buffalo is favored, - 
the Celtics are favored over Ruffalo 
tonight by 4 points d -n'* mean somebody 


else doesn't have a differ: spinion,. 


Now, this is important in our defense 
for this reason, that we will arque to 
you at the end of this case after you hear 
all of the evidence that isn't conductina, 
that the operation, - that is to say, and 
Mr. Endler just said to you something that 
is awfully important in this case. He 
said to you that it was essential that they 
close down for three days when they didn't 
get the line. Well, we are going to prove 
something different to you about that. 
We are going to prove to you that they 
didn't close down because they couldn't 
get the line. We are going to prove 
something else to you if you will he patient 
and keer an open mind throughout this case, 
Richard " daro is alleged end accused 
of a cne week period of time, maybe ten 


jays and we are going to prove to you why 


There are occasions 
concede this, we are going 


late to i if we have to 


argue unde th law, that does not 


constitute in no managing, 


alleqed 


or search warrants were 
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They went to the front door and announced 


themselves, we are going to prove he was 
sound asleé on the second floor. é 


loor was open, unlocked. Ti.2y walked in, 
went in the house, said, “FBI", and then 


came running up the stairs. We are going 
to prove to you that he was in his pajamas 
and he jumped out of bed and he burned 
a piece of flash paper, a single piece 


of flash paper. They never accused h 


» 


in this indictment that that war evidence. 
No one will come into this courtroom and 


testify there were any records on that or 


Ne are going to prove to you 
because we are in a Federal Court, we are 
going to prove to you that it is a State 
cffense, it is a State crime to possess 
a piece of flash paper. It is a misdemeanor 
and so he burned it. We also hope to 
prove to you that it is not a Federal 
offense to possess flash paper but he 

urned a niece of flash paper. There is 

no Claim here he burned evidence. There 


is no claim here he burned any records. 
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He burned a piece of flash paper and that 
is what this case is all about. 

They searched his home. We will 
prove to you they did not find one bit 
of gambling information, gambling 
paraphernalia, tally sheets, line sheets; 
they didn't find anything. We are going 
to prove to you they didn't arrest him. 
They arrested other people that day, took 
them into custody. We ere going to prove 
to you they walked out of the house, left 
him there and that was the end of it. 

Now, in closing, let me just say 
this to you; we have to wait, as the Sitiile 
explained to you, until after a witness 
testifies. He may be on the stand for 
two hours. He may be on the stand for 
forty-five minutes. He may be on the 
stand for fifteen minutes and then we will 
be allowed to get up and cross examine. 
Some things in this lawsuit, I tell you 
right now, as a part of our case, we are 
not going to contest. There will he 


witnesses I may not ask any questions of 


at all. You are going to hear an awful 
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lot in this lawsuit about the so-called 
Castellani bookmaking operation and it 


is our defense right now that we had 


nothing to do with that. We may object | 
to the evidence but we will hear a lot 
of that proof, a lot of that evidence, | 
which we will urge at the end of this “ 
case, has nothing to do with us, but in 
closing, let me tell you this, where 
Richard Todaro sits is the loneliest 
place in the world zd you are here to 
see that he gets a fair trial in partner- 
ship with this court to see that the rights 
| 


that are given him under the law are 
| 
enforced anc protected. I prorm:‘se to you 


right now, if you do that, if yc vllow | 


| 
| 


your oaths as jurors, if you foliow the 
law that is given to you by Judge curtin,| 
if you obey your consciences we vill have 
no reason, no reason in the world to fesr| 


your verdict because there will be only 


one verdict you can return in this case 


under the Federal law and that is not 


guilty on all counts. Thank you very much. 


THE COURT: Ladies and gentlemen, before we begi 
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to near the evidence, I think a very 


brief comment may be in order and tnat 


| 
| 


is that the statutes here, our Federal | 
Statutes, one of them is fairly etipibentles. 
It is not so complicated that it cannot 

be understood but it is very complicated 

and it is important that all of the 

elements of a particular statute must be 
satisfied, 

For the present I think it best than 
rather we get into a discussion of the law 
now, that you just listen carefully to the 
evidence but keep in mind as you listen 
to it that in this case here it is necessary 
for the Government to prove the elements 
of the crime charged. It is not sufficient 
to find a man guilty if you may find that, 
for example, he violated a State law or 
he did something wn’ h looked suspicious 
or he did not conduct himself in a polite} 
fashion, and certainly none of those is 
acrime. You ait find beyond a reasonable 
doubt that the particular charge in the 
indictment and the particular statute | 
| 


charged in that count is-violated. We wiht 


Further Preli:: nary Instructions to Jury. 
hear more about that later. 
Mr. Endler, you iave your first 
witness ready? 
MR. ENDLER: Yes. The Government calls Ronald 
Hawley, please, 
MR. FAHRINGER: Your Honor, I assume there is a 
separation of witnesses, 


If there are any witnesses here who 


will be called .n the trial, please step 


into the corridor. 


(Court Exhibits Numbered 1 through 


16, respectively and inclusive marked 


for identification, 


cs nenrnehee eke e he 


sd 
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RONALD HAWLEY (575 North F ylvania Avenue, 
Indianapolis, Indiana), a witness called by and in behalf of 
the Government, having been first duly sworn, was examined and 


testified as follows: 


DIRECT =&XAMINATION BY MR. ENDLER: 


Q Mr. liawley, cculd you tell us how you a': employed, 
please? 

A By tne Federal Bureau of Investigation. 

Q And how long have you been so employ i? 

A Approximately nine years, 

Q And could ycu teli us where you are now . urrenutly 
assigned? 

A Indianapolis, Indiana, 

Qa And how long have you been assigned to the Indianapolis 


field office? 

A Oh, since February. 

Q And prior -o Feiruary of 1976, could you tell us where 
you were employed at that time? 

A Here in Buffalo. 

Q And ccild you tell us how long you were employed with 
the Buffalo field office? 

A Approximately seven years. 


a Now, directing vour attention back to the latter half 


of 1971 and January, February and March of 1972, were 


> 
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you so employed as an FBI agent at that time? 
vy ~k85 
And were you so assigned to the Buffalce field office 
at that time? 


Yes 


a 


And directing your attention once again back to these 
time periods, the latter half of 1971 and the first 
three nonths of 1972, i you have occasion as part of 
your official duties as a special agent with the FBI 
to conduct an official investigation concerning a 
gambling business in the City of Buffalo here? 


Yes, I did, 


And were you what is commonly called the case agent -n 

his investigation? 

had a case asSignec tc me, yes, 
And were there other special agents of the FBI working 


with you and under your direction on this investigation? 


Yes, from time to time, 


And these other agents of the FBI, did they report to 


you and discuss with you on a daily basis what, if any- 


thing, they discovered? 


Yes. “oreso toward the end than in the beginr 1g. I 


jJon't know whether it was ona daily basis, but sometimes, 


yes, 
| 


Now, were you aware of everything that was going on during 


MR. 


THE 


“AR, 


THE 


“49 
t< 


Ronald Hawley for Government, Direct. 


tne course of this investigation, sir? 
Yes, sir. 
Could you tell us, sir, where, if anywhere, your 
investigation disclosed, this gambling investigation 
or this gambling operation was being conducted? 
PAHRINGER: I object to that as being irrelevant, 
amncompetent and immaterial to our case, 


your Honor. 


COURT: Mr. Endler - - 
ENDLER: Yes, your nor. 
COURT: Maybe I did not understand. You do 


not want to go into suspicions? 


ENDLER: No 
COURT: Why not rephrase your questicn. 
MR. LNDLER: 


‘ir, auring this same time period, directing you back 

to the latter half of 1971 and approxirately the first 
month or month and a half of 1972, cuuld you tell us, 
Sir, this official investigation you conducted, sir? 
Yes, It was an investigation we conducted surrounding 
activities of the Kenmore News Shop located near the 
corner of Kenrore Avenue and Delaware Avenue in Kenmore. 


So, during this time period, were you as part of your 


official duties with the Federal Bureau of Investigation, 


Ronald Hawley for Government, Direct 


anaga ana 


owned the Kenmore 


ise known as the Fiverside 


located? 


the corner of, I believe it 
treet, It had a Tonawanda 
owned by some of the indivi 
jews Shop, owned and opera 
f, during ame time peri 
a2f of * 72. an the first two 
1alf of 1972, whether you + 
ises Known as Ontario stre 


our investigation - - 


You said Intaric Street" 


ys) 


number? 


iat was my next yuest.on, jo 


All right. 


well, the number was, the ad 


recall correctly, was 3°), - 


co? 


it was 387 Ontario Street and 


b 


of the hookmal 


ing locations 
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what we refer to as a wire room. 
{R. FAHRINGER: Your Honor, I will object to that. 
THE COURT: I will strike the "bookmaking". 
That 1s an opinion. Mr. Endler, maybe 
you are going to have to, in order to 
tie things tocether, you are going to 
have to have the agent testify at 
particular times that he was familiar 


with or he went to certain locations. 


MR. ENDLER: Yes, your Honor. 
THE COURT: And what businesses were at certain 
f 

locations but I do not think we should 
save any reference to bookmaking or any- 
thing like that. lie saw c>rtain people 
at certain locations. We would hear that. 

MR. ENDLER: Right. 

baad THE COURT: But I think ic is at a too early a 


Stage in the litigation to have anybody 
making judqrents or opinions. 
MR. ENDLER: Fine, your Honor. 
rh THE COURT: Or what the results of his investi- 
ation were, tHe can tell] us where he went, 


what he saw and so forth. 


$Y MR. ENDLER: 


ec 


+ Sir, during this time period, can you tell us who, if 


oo 


A. 
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anyone your investigation disclosed was the owner of 


the Kenmore News Shop in Buffalo, New York? i 
R, 
RINGERS: Your iionor, I have to object to that. 
URT: No, he can, - I will permit that. 
JESS: Yes. The investigation showed that 
the owner was Steve Castellani. 
ENDLER: 
Sir, can you tell us whether or not you conducted any 
investigation during this time period to determine 
whether or not a telephone was located at 387 Ontario 
Street in Buffalo, New York? 
Yes, I did, 
And can you teil us whether or not your investigation 


disclosed if there was a telephone in that apartment? 


Yes, sir. 

Can you tell us, Sir, during this time period, - the 
same time period, just were you familiar with tie 
fact that there was an anartment located at 476 Terrace 


Boulevard in Depew, New York? 


Sir, can you tell us whether or not you conducted any 


investigation to determine if there was a telephone 


located in 476 Terrace Houlevard? 


Yes, I 


Gla. 


as 


io 
Ronald Hawley for Government, Direct. 


can you tell us what, if any, were the results of that 
investigation? 

well, there was a2 phone listed in that apartment. I 
believe 1t is Apartment 7 and the phone was listed to 
an individual by the neme of Jack Farrell. 

six, referring once again to the results, if any, 

your investigation as to the telephone located at tic 
3900 block of Ontario Street, - I believe 387, can you 
tell us, sir, what, if anything, your investigation 
disclosed as to the owner, if any, of that ‘lephone? 
The phone was listed to a waitress who, at that time 

I believe, was working at the BAC. I can't recall, - 
I think her first name was Julie. I can't recall her 
last name at this time, 

Sir, during the months between September of 1971 and 
February i6th of 1972, did you and the other agents of 


the Federal Bureau of Investigation have occasion to 


conduct, if any, physical surveillances of these four 
locations we have just mentioned? 

Yes, we did, 

Can you tell us, sir, if based on these physical 
surveillances that you and the other agents conducted 


during this time period, you can tell us whether or not 


your investigation disclosed if anyone was workina at 


the Kenmore Jews Shop? 


Ronald Hawley for Covernment, Direct. 


Well, your Honor, I think that calls 


for a conclusion, 


Wes 


It does, I will strike 


tell us who was there and 


perhans ther questioning may bring 


out what happened, 


Sir, during 1S same time period, can you tell us as 


a result of your physical surveillances, who, if anyone, 


was at the Kenmore News Shop on a continuous daily basis 


during this time period I have mentioned? 


Yes, During = - 


FAHRINGER: Your Honor = - 


WITNESS: During the early morning hours - - 


COURT: Excuse me. There is an objection. 


FAHRINGER: "Continuous daily basis", your lionor, 


I think calls for a conclusion. 

No. I think that is quite definite. 
If they were not there almost every day 
hear their names. 


then we would not 


will overrule the objection. Kenmore News 
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Shop, 


morning hours, 


period September 


Yes. 


During 


that 


"7a to 


period 


Richard Giglia 


February 


luring the 


and Joseph 


Ronald Hawley for Government, Direct. 
Silvani would be in the shop together. 

THE COURT: Viat was the second man's name? 

TE WITNESS: Joseph Silvani. Ususally later on 
in the morninc, Steve Castellani would 
arrive around 19:00 o'clock or somewhere 
in that general area. The afternoon hours 
an individual by the name of Thomas 

pienza would appear at the Shop and 
generally stay there the rest of the 
afternoon, There would be others in the 
nocning in tne Shop that would be there 
for long periods of time other than 


customers, individuals like John Zak. 


BY MR. ENDLER: 

Q Sir, during this same time period, - that is approximately 
September of 1971, up to and including approximately 
February l6th of 1972, can you tell us who, if anyone, 
on almost a daily basis, a continuous basis, was observed 
by the physical surveillance agents at the Riverside 


News Stand? 


MR. FALRINGER: Same objection, your Honor, 
THE COURT: Riverside? 
THE WITNESS: Yes, That would be Anthony Castellani 


would be in there at all - - 


Ronald Hawley for Government, Direct. 


THE COURT: Excuse me. You say by the surveilling 
agerts. Is this by you, Mr. Hawley? 
THE WITNESS: Yes, sir, me and agents that worked “ 
under my direction, 
THE COURT: But you were there? 
THE WITNESS; Yes sir, many times, 
THE COURT: And you saw these people? 
THE WITNESS: Yes sir, many times, 
THE COURT: On thas drily basis? 
* 
THE WITNESS: Yes, 
THE COURT: All right. Riverside, who did you 
see there? 
THE WITNESS: Anthony Castellani would be there 
most of the time along with an individual 
by the name of Guy Puglese or Puglisi or 
something, 
BY MR. ENDL R: t 
Q Sir, during this same time nericd, did you have occasion 


to conduct an officia!? investigation to see who, if anyohe, 
lived at the apartment at 387 Ontario Street, Buffalo, 
New York? 

A. Yes. We attempted to determine who Jack Farrel was 


through documentation, driver's license or nossible - - 


THE COURT: Mr. Hawley, I think it is best for 


BY MR. 
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your response, the question is, as I 
understood it, was who did you see at 


387 Ontario Street at the same time period. 


ENDLER: 
Okay, your Honor. I will repeat my question. I am 
very sorry. Sir, during this time period, did you and 


other agents working under ,our supervision, conduct 
an investigation to see if anyone, who if anyone, was 


listed or was the owner, if that is the correct term, 


or the rentee of the apartment located at 387 Ontario 


Street, Buffalc, New York? 


Yes, we did. 


Can you tell us the results of your investigation as 


to who, if anyone, was the owner or leasee, whatever? 


Well, there was 4 woman listed as being the subscriber 
to the phone and according to the teiephone records was 
employed as a waitress at a grill and also employed, I 
Her name was Julia, 


think, at Buffalo Athletic Club. 


and I'm not sure, but if I'm not mistaken, her last name 


was Martin. 
once again September 


Sir, during this same t: period, 


of 1971 up to and includirs, February of 1972, did you and 


other agents have occasion to conduct physical surveillances 


of this premises, nanely 387 Ontario Street,Buffalo,New VYorki 


— 
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Yes, although I don't think I conducted any myself at 
that particular location. | 
Well, did other agents of the Federal Bureau of Investi- 
gation, to your knowledge, conduct surveillances during 
this time period? 

Yes sir, they did. 

Now, sir, did you also conduct or you and other agents 
have occasion to conduct an investigation to see who, 

if anyone, was the owner or leasee, once again, of the 
apartment located at Terrace Boulevard in Denew, New 
York, I believe 476 Terrace Boulevard, Depew, New York. 
Yes, We did the same thing there attempting to determine 
who the person was that paid the rent and the individuals 
name was Jack Farrell, according to telephone records and 


by going through driver's license and other investigations 


we couldn't find the - - 


MR. FAHRINGER: I object to that, if the Court please. 


THE COURT: I will sustain that objection. 


BY MR. 


ENDLER: 

Sir, during the same time period, did you and other 

agents of the Federal Bureau of Investigation, have 

occasion to conduct official surveillances of the 
oe 


apartment located at Terrace Boulevard in Depew, New York? 


Yes, sir. 


MR. 


THE 


THE 


BY 


fa 
a’ 
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Now, sir, during the time period in which you and other 
agents of the FBI conduc’: d these official physical 
surveillances of the apartment on Terrace Boulevard 
in Depew, could you tell us if, - who if anyone, that 
you had previously observed from the Kenmore News Shop 
or the Riverside News Shop, frequented this apartment 


on Terrace Boulevard? 


FAHRINGER: Your Honor, only if he can testify 


to his personal knowledge, that would be 


the nature of my objection. 


COURT: You personally, Mr. Hawley. 


WITN 


MR. 


io) 
Yn 


S Yes, sir. No sir, not based ona 


daily basis as far as I am concerned. I 
think on one or two occasions I saw 

Steve Castellani frequenting 476 Terrace 
Boulevard. There were more surveillance 


run than that but not by myself. 


ENDLER: 

bid you have occasion, sir, to personally conduct any 
physical surveillances on the Ontario Street, 387 Ontario 
Street apartment? 

Yes, NO, HO, I didn’t. 


Now, Sir, on or about February 16th of 1972, did you 


nave occasion to appear before the Honorable John 0, 
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Henderson, Federal District Judge, it: regard to some 


wire tap applications? 
MR. FAHRINGER: This is objected to, if it please 
your Honor. 
THE COURT: We do not have to go into the detaills 
of this at all. I will sustain the 


objection, 


ENDLER: 

Well, sir, I would like to show you what has been 
pre-marked as Government Exhibit Number 6.for identifi- 
cation, I just asked if you can identify that. 

THE COURT: Is this the order of the Court? 

MR. ENDLER: The order and application and the 
affidavit. 

THE COURT: If that is what it is it is a matter 
of Court record. We do not have to have 
any testimony from Mr. Hawley about this. 
Mr. Fahringer, this order, good, bad or 
indifferent was granted. 

Absolutely, your Honor, 


Very well, 


Sir, pursuant to this order, could you tell us what, if 


MR, 


THE 


MR. 


THE 


MR. 


THE 
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anything, you did? 

After the order was granted, we had a meeting in our 

office and we directed certain agents to install equip- 
ment which would be capable of monitoring conversations 
either over telephones or oral conversations inside the 
News Shop. 

Sir, can you tell us what locations or telephone facilities 
if any, you, pursuant to the order, installed this 


mechanical device you are talking about? 


FAHRINGER: Please, your Honor, may I just make 


a standing objection in terms of our 


pre-trial motions? 


COURT: Yes. 


FAHRINGER: I object to all of this relatin~ to 


electronic surveillance. 


COURT: That is understood, Mr. Fahringer, 


and I deny your motion. 


FAHRINGER: Thank you. 


WITNESS: I did not install any electronic 


equipment myself, electronic devices, but 
I did direct other agents to do so at 

387 Ontario Street, upper, which was the 
apartment mentioned earlier here, owned 


or rented by a Julia Martin. Also another 


location which was a telephone interce; 


BY MR. 
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at 476 Terrace Boulevard in Depew, New 
York, and that was Apartment 7, and also 
we installed a microfilm installation in 
the Kenmore News Shop which would be 
capable of intercepting and transcribina, 
monitoring oral communications inside the 


News Shop itself. 


ENDLER: 

Sir, I think, I believe you stated just before, that you 
yourself did not personally do this. Did some other 
agent of the FBI do this? 

Yes, sir. 

Could you tell us his name, please? 

Bill Holmes. 

Special Agent William Holmes? 

Yes sir, and Vinny Plumpton. 

Do you know of your own personal knowledge though, sir, 
whether or not these devices were implemented? In other 
words, put into operation or whatever? 

Yes, I do. One was put in in my presence, the one in 
the Kenmore News Shop and because of the monitoring 
process, I did know that the others were installed. 

Can you tell us, sir, what neriod of time, if any, you 


were authorized to install these devices? 
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A Well, it was somwhere - - 

THE COURT: For this purpose you are entitled 
to perhaps the order. You do not have 
to do it now hut check with Mr. Pahringer 
first and maybe we will read the order 
so the jury will understand what the 
direction of the Court was, but as far 


as periods of time this was authorized, 


you can refer to the order. 


May I have the witness refer to the 
order, your Honor? 


Yes, 


ENDLER: 

I am showing the witness what has been marked as 
Government's Exhibit Number 6 or pre-marked for identi- 
fication. Sir, could you tell us what time period, if 
any, you were authorized to install these devices you 
mentioned? 

I can't find the date on this order. 

I am sorry, I am not asking - - 

What are you asking? 

I will repeat my question. Can you tell us for what 
period of time, if any, in other words, the duration? 


The duration? 


Ronald Hawley for Government, Direct. 
That you were authorized to conduct this surveillance? 
Fifteen days. 
And is this fifteen days as to each of the three 
locations you mentioned, sir? 
Yes, sir. 
Now, Can you tell us, sir, of your own personal knowledge - - 
COURT: Excuse me, Mr. Endler. Is this 
the date of the order to fifteen 


aiter? Can you find that? 


» can you tell us what is the date of the order? 


Well, the date the Judge sioned it was February the 


16th and =- - 

Excuse me, February 16th of what year? 

1972. I am sorry. 

And can you tell us the fifteen day 

about, when does that tart to run? 

That starts the day that he signed the order. 

February 16th? 

Yes, Sir. 

Can you tell us, sir, for what period of time, if any, 
electronic surveillance 

iown to each of the 


locations senarately? 


Ronald Hawley for Gove: ment, Direct. 


Without looking ne other papers, 


location was monitored for thirteen 

In fact, I believe two of them were 

approximately thirteen y nc n or eleven or 
twelve days. 

Excuse me, I would like to show the witness what will 
be marked as Government Exhibit Number 65, I believe, 
for identification, 

Jocument? 

Yes, I This is the return 

Court based upon the wi 
Is that your signature 


Yes, it is. 


the date if any, that appears on 


three locations separately, for what 
any, you and the other ; conducted 
surveillance? 
Okay. On Wednesday, February 1 1972 the order was 
Signec. Pursuant to th we installed a telephone 
that same day ephone Number 681-2509 and 
that teler 


mh 


tezaepnone was 
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ber 
until February 27, 
Street. On February the 18t! ie placed intercept 


7 


he Kenmore News Shop and w né intercept until 


have referred to, Government 


5 i al ; ~ . , 17 
identiffication, can y tell 


ther agents 


Yes, from the implementation of 
We obtained 42 or 43 reels of t 
At this time, sir, I would like 
been pre-marked as nnent Exhibits 16 thr 
and ask if you ld take a look at what is contained 
his box in yf you ir? 
These are the reels of tape that came from the 


intercepts that I just mentioned earlier. 


Now, sir, can you tell us if vou and other special 


agents of the Federal Bureau of Investigation in any 


numbered these reels or put something on them to 


one from the other? 


the back thev are all numbered 


=> 


> 


r=) 


A 
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USDC WDNY and the Number 21. 
Sir, now just taking one, for instance here on these, 
it is the one that has been pre-marked as Government 
Exhibit Number 56. On the side there is a notation, 
I believe "A-41", is that correct? 
Yes, 
And I notice on all the others contained in the box 
there is a similar notation, A-l throucgh A-43, is that 


correct? 


Yes, sir. 


Is that a numbering process you used to sequentially 


number the tapes? 
Yes. 
A-l being - - 


The first. 


And A-43 the last in the 


“ 


eries of 43, is that correct, 


Yes, sir. 

Sir, OM Or about “March Sth, = excuse me. sir, on or 
about March Sth of 1972, did you have occasion to appear 
before Magistrate  drund F. ‘taxwell7 
Yes, I did. 

I now show you what has been pre-rarkei as Governement 
Exhibit Number 5 for idertification and ask if you car 


identify that docurent, sir: 
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davit that I - - 
if your Honor please, 
+ 7 


The matter of record and 


will argue that - - 
Again, we do not have to ao into 


, but perhaps on the time span - - 


Fine, your llonor. 


at the document, whether 


"Ronald Hawley” appears on that? 


us th if asy, that annears 


And can you tell 


us whether or not anyone elses siqnature 
i that page, sir? 


Yes, “Mr. Maxwell's siqnature. 
Did you personally see Mr. Maxwell - - 


HRINGE i object to that, if your Honor 


please. 


Mr. Maxwell, ladies and gentlemen, 


is tne United States Masistrate n the 


in Buffalo here, It is 


Districts 


function, generally 
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Speaking, to be an assistant to the 
judges in certain matters and he has the 
right under the rules to issue certain 
orders and also to take on certain hearings 
and matters under the direction and 
Supervision of the Court generally. We 
lo not have to get into identifying the 
Magistrate's signature or any of that, 
Mr. Endler, do we? 

MR. ENDLER: Well, your Honor, if I may approach 
the bench, 

THE COURT: I cannot see what the problem is 


here, 


(Off the record discussion held at 


Sidebar between Court and counsel.) 


THE COURT: The details of what transpired before 
the Magistvate are not essential for us 
to hear about here, 

MR. ENDLER: No, your Honor. 

THE COURT: But pursuant to application made to 
the Magistrate «hat he issued a certain 
order or a warrant, as we call them, and 


under that, you may proceed, Mr. Endler. 


BY 


a 


MR. 
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ENDLER: 


Thank you, your Honor. Special Agent Hawley, I would 


like to show you now what fas been pre-marked as 


Government Exhibit Number 1 for identification and ask 
if you can identify this document, sir? 

Yes. This is a search warrant issued by Mr. Maxwell 
for an individual by the name of Richard Gialia. 

Can you tell us, sir, what, if any, date appears on 


this document? 


I would also like to show you, sir, what has been pre-marked 
as Government Exhibit Number 2 for identification and 

sk if you can identify that document? 
Tnis also is a search warrant and it is for the premises 
at 2743 Deiaware Avenue which is the Kenmore News Shop. 
Does that also bear a date, if any, sir? 

Yes, It is the same date, March the 5th, 1972, 

I would also like to show you what has been pre-marked 
as Government Exhibit Number 3 for identification and 
ask if you can identify that document, sir? 

This 18 another search warrant and it is for the person 
of Richard Todaro and it is also dated March 5, 1972. 
And I would like to show you another document pre-marked 
as Government Exhibit Number 4 for identificction and 


ask you 1f you can identify that, please? 


P 


MR. 


THE 


THE 


MR. 


THE 


BY 


94 


Ronald Hawley for Government, Direct. 


Yes. This is a search warrant for the premises at 

52 Bannard Avenue, Town of Tanawanda and it is dated 
March 5, 1972. 

Sir, if you would just take a second, I would ask y 

if you would please take a look at Page 2 of Government's 
Exhibits 1 through 4 that have been pre-marked, and ask 
you if you can «ecognize the signature of anyone who 


appears thereon? 


FAHRINGER: Object to this, if it please your 
Honor. 
COURT: Again, I do not think, - that is 


your signature? 


WITNESS: Yes, sir. That is my signature. 


COURT: Again we do not have to go into the 


details of the affidavit. 


ENDLER: No. I -m just asking - - 


COURT: In fact, an application was made to 


the Magistrate, 


FAHRINGER: Is acknowledged, your Honor. 


COURT: Surely. 


ENDLER: 
Fine, Sir, after these documents, Government's Exhibits 


1 through 4 were signed, could you tell us what, if 


anything, you did with them? 
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Yes. We executed them. 
Did you have occasion to return the offices 
Federal Bureau of Investigation in Buffalo? 
Previous to executing them? 
Yes, sir. 
Yes, I did. 
Now, of your own personal knowledge, can you tell 
whether or not these four exhibits that I have, 
Government's Exhibits 1 through 4, were executed on 
what date, if any? 
It would be on March the 6th, 1972. 
Excuse Did you personally, yourself, participate 
in the execution of all four? 
No, I did not. 
Referring then to Government's FPxhibit 1, you have 
identified a search warrant for Mr. Giglia, do you 
who, if anyone, executed this search warrant, sir? 
Yes. I executed that one at the Kenmore News Shop. 
to what has been previously marked as Govern- 
Exhibit Num: 2, a search warrant for the Kenmore 
anyone, from the FBI 
executed this one? 
I did. 
Referring to Government's Exhibit Number 3 or what has 


been marked for identification as Government Exhibit 


be PAH 


i} 


HE COU 


R. FAH 


THE cou 


WHE WIT 


’ 
THE Cou 
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Number 3, search warrant for Mr. Richard Todaro, do you 

know who, if anyone, executed this one? 

Yes, George Fellows, 

And referring to Government's Exhibit or what has been 

pre-marked for identification as Government's Exhibit 

Number 4, a search warrant for the premises at 52 Bannard 

Avenue, Town of Tonawanda, New York, do you know who, 

if anyone, executed this one, sir? 

That was also George Fellows. 

And Mr. Fellows is also a special agent with the Federal 

Bureau of Investigation? 

Yes, he is. 

Sir, can you tell us who, if anyone, was with you when 

you executed the search warrant for Mr. Giglia and the 

Kennore News Shop? 

RINGER: That is objected to as irrelevant, 
incompetent and immaterial. 

RT: Who was with him? 

RINGER: Yes, 

RT: T suppose it may be, depending upon 
what occurred, but I do not think it makeg 
any difference. I will overrule the 
objection, 

NUSS: 


RT; Llthor io not think it is needed 
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as I understand, the theory here, 
ENDLER: Well, your Honor, I think - - 
COURT: Let us do this, ladies and gentle- 

men; we will take a recess now and maybe 

I could talk to the lawyers for a few 

minutes about this problem. 


At the recess break, do not discuss 


the case. Talk about something else, 


Spectators stay in your places, pleas 
and we will have you back in about fi 


minutes and continue with this trial 


(Jury escorted from the courtroom. 


Mr. Endler. 

Yes, sir. The only reason I want 

He went and they obtained some 
material and then you told mr. Fahringer 
and Mr. Cambria what you - - 

ENDLER: What material, y:s. 

‘what material. We have had a hearing 
on the search warrant. 

The only reason I want to illicit 

anyone, was witth Special Agent 


was - = 


THE COURT; 


¥ ENDLER: 
HE COURT: 
| 


j 
MR. FNDLER: 
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Mr. Todaro, I think you should sana 
during all these discussions. As a natter 
of fact, you may sit out there, if you 
desire. That is your choice, but do not 
complain if you cannot hear. You have 
the right to be present at all stages 
of the proceedings. On the other hand, 
you also have the right to absent yourself 
from any part of it. By sitting out there, 
you may not be able to hear some of what 
goes on up here but do not complain about 
it. I believe it is better if you sit 
here, I'm aot going to direct you to sit 
up here. If you want to git there, it is 
all right but if there is any interruption 
for need t> vonfer at all, then I am going 
to have you sit up here but anytime there 
is any discussion with lawyers, I want 
you to be present, so stay in Court. 

Mr. Endler, 

Yes, sir. 

Maybe thi: is a small matter that 
we can get over quickly. 

All the witness would say is that 


Special Agent Holmes was there and that hd 


YR 


FAHRINGER: 


FAHRINGER: 


COURT: 


FAHRINGEI 
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was the custodian of t!} 

seized so that Williar 

on, - all he can say is 

agents were with him when he executed 
the warrant, 


Your Honor, may I 


explain, and I will do this again, if you 


like, but I am going to object again, to 
all of this coming in, of course, if 
relates to the Kenmore News and Giglia 
and search warrants for those people, and 
I would also, your Honor, if I may do it 
at this time - - 


The theory is that it is part of 


I know, 

The whole conspiracy which is part 
of the business which the Government will 
have to tie up. 

I know the problems, your !Ionor, but 
let me just say for the record, until 
they establish the conspiracy, and I 
know the practical problems with this, 


but until they establish the conspiracy, 


I would like to urge upon the Court that 


Discussion. 


none of this be received in evidence. 
This may be a fair - ~ 
We are not going hand this to 
Jury until we get to a certain stage, 
we have to make a beginning step. 

FAUIRINGER: 

COURT: Mr. Endler, 

ENDLER: Yes, sir. 

COURT: I can see your point that we should 
Nave Mr. Holmes identified so there is 
question about control of evidence and 
we are getting past all of the affidavits 
but it seems to me that this identification 
of signatures and all that is certainly 
beside the point as far as the jury is 
concerned because they will be instructed 


that there was a warrant issued and that 


pursuant to the warrant, the agents did 


thus and so and, of course, it is my 
decision to determine whether or not the 
warrant was correctly issued and this 
evidence now can come into evidence so as 
details of now the warrant was 
obtained, it seems to: is just immaterial. 


I didn't know that your Honor was 
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going to instruct them that th should 
not consider the validity of the search 
warrant, 

THE COURT: Of course it is not their business. 
You do not want them to have all that 
testimony about what information that 
agent had, 

MR. FAHRINGER: Of course not. I thought I made 
very clear, your Honor. That is my 
concern here, Judge, may I, while we 
are here, just for che record, if you will 
permit me, again raise the objection in 
terms of the search warrants and all this 
coming in on the original pre-trial motians 
which I know the jury has nothing to do 
with, so that I might just state it and 
what I will do is, I will formally object 
to the receipt into evidence of these 
search warrants. I would like it to be 


known that the crounds are that we have 


objected to all his and on the Giglia 


situation, your Honor, we never were 
involved in any hearing to suppress that 
and I suspect we have a serious standing 


problem there but I would like to ¢ out of 


Ve 


| 
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, an abundance of caution, add that I don't 
know whether there were ever hearinas on 
those search warrants and whether they 
were ever legally issued or not but 
certainly if that evidence is expected 
to be received against Mr. Todaro, I would 

4ike tq urge that we have the right to 

challe.ge those warrants and complain 
about the issuance of them if the evidence 
1S going to De received acainst us, Your 

Cambria explains to me that 


you have ruled on all the warrants and 1 


must say I didn't understand that. 
THE COURT: I thought I did, 
MR. CAMBRIA: Well, at the time, your Honor, there 


was a question of standing. You indicated 
you wouldn't decide on standings, that 

you would review the sufficiency of every 
warrant including Giglia's since those 
were the only exhibits that the Govern- 
ment intended to introduce in evidence 

and you found it all proper accordins to 


Our objections, 


COURT The Government, of course, would still 
irgqe I take it, “r, "Keefe that the 


Discussion. 


1. We 


will 


PROCEEDINGS 


APPEARANCES 


of the 


tne 


BY 
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Ronald Hawley for Government, Direct 


,overnment, 


witness 


Stand a 


EXAMINATION 


COURT: 


MR. 


ENDLER: 


Thank 


familiar 


you went 


you ve 


wit 


Exhibit 2 fo 


. RI 
Ken ore PWS 


After recess, 


navin 


ry mu 


h an 


4 


Defendant 


1:20 


a.m. 


present) 


(Jury present) 

Y, a witness called by and in behalf 
g been previously duly sworn, resumed 
Stified further as follows: 

ENDLE (fT MED) : 

We are all assembled, Mr. Endl r. 
ch, your Honor, Mr, awley, are ou 
agent of the FBI named Williar lmes? 
Sir, whether on March 6, 172 when 

what has en irked as Government' 

r identification, search warrant for the 
whether ‘ir, Holmes was present wit 

T eh r fy, + 

I ave no further ‘ + your 


CROSS 


A. 


Q 


EXAMINATION 
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Ronald Hawley for Government, Cross 


BY MR. FAHRINGER: 


If it please your Honor. Mr. 


fo 


court order, 


Yes 


r 


3 


‘ 


applying, - 


Sir. 


Hawley, 


you 


have testified 


getting a search warrant which is a 


right? 


And incidentally, is there a procedure 


al 


arrest 


loesn't it? 


4) 


) 


4 


iow, 


t and 


h 


? 


ave = 


warrant? 


St wa 


when you ia 


process from ac 


premises, 


And 


forcement 


n 


ce 


een trained i 


procedure, ye 


rrant authori 


ve an arrest 


ourt that authorizes 


joesn't it? 


n for als 


S. 


zes 


*} 


warrant, 


place a person under arrest? 


t it also tr 


you execute 


t you? 
? > 
lo, yes 
right. 


offi 


For 


ue that when 


you 


have 


c 


that you know 


getting an 


that is legal 


you to enter 


a search warrant, 


t 


the search warrant, if you discover 
idence, you have authority as a law 
cer, to place a person under arrest, 
instance, if you have a search warrant 


> 


VR 
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Ronald Hawley for Government, Cross. 


for certain premises 
the search warrant 


that satisfies you as a law en 


you fir 


and 


a crime has been committed, 


under arrest? 


1OW,in this instance, 


you 


| 


4 


you go in and 


incriminating evid 


pursuant ty 


ence 


you can place a person 


told us about a search 


that you got for certain premises and for Mr 


and one for Bannard 


Yes, sir. 


At that same time, 


March Sth, excuse me, I ask you if you recall that you, - 


show you what has 


this is a copy of 


warrants? 


On that very same 


Yes, sir. 


Avenue 


and 


Mr. Todaro 


on February 16th, - I am sorry, 


been 


it, 


day? 


marked 


did 


you 


Government 


apply for 51 


Exhibit 4, 


searcn 


And were all of them or most of them executed? 


I believe there were 46 


finally 


authorized 


oe 


Maxwell authorized, ye 


or 48, 


think the 


S. 


Mr. 


Fahringer, 


that were 


46 or 48 that mr. 


I have no further questions. 
Anything else, “ir. Endler? 
es, just one thing, your 


Honor. 


Wiluam L. Holmes for Government, Direct 
Government at this time would move what 
has been marked as Government's Exhibits 
3 and 4 into evidence, your Honor, 
Why don't we do this, Mr. Endler, 
let us defer on all these rulings until 
it is essential and we hear a few more 


witnesses, All right, Mr. Hawley. 


Mr. William Holmes. please, 


WILLIAM L. HOLMES (Federal Dureau of Investi- 
gation Headquarters, Washington D.C.), a witness calle” by and 
in behalf of the Government, having been first duly sworn, was 


examined and testified as follows: 


DIRECT EXAMINATION BY MR. ENDLER: 
Q Mr. Holmes, could you tell us how you are employed, 
please? 


Special Acent with the FBI, 


And could you tell us how long you have been employed? 


Approximately eight years. 
Now, directing your attention back to January, February 
and March of 1972, could you tell us where, if anywhere, 


you were assigned? 
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William L. Holmes for Government, Direct. 


A I was assianed 2* Buffalo, New Yor 


The Buffalo fielc office? 


That’s correct. 


And, sir, directing your atcention back to 


1972, as part of your official duties as an agent with 


the Federal Bureau of Investigation, did you have 


occasion to be involved in a gambling investigation 


nd can you tell us, sir, if you Know, what the name, 


of case agent was? 


if any, 
A P°nald Lee Hawley. 
Can ou tell us, sir, during the course of that investi- 
j gation, what, is anything, were your duties that you 

i were assigned? 

A. I was in charge of monitoring the court authorized 


interception of telephone conversations on certain 


telephones, 


Qa ir, i show you what has been marked as Government's 

Exhibit 6 and ask if you can identify that? 

A Yes, I can. 

ie And can you tell us, sir, if that is the court order 
which vou received on or about February 16, 1972? 

MR. FAHRINGER: Your Honor, I am going to object to 


the repeated reference to the court order 


105 
William L. Holmes for Government, Direct. 


grounds that I have asserted to 


why do we have to go through this 


with each witness, Mr. Endler? We have 
order, you do not have to show 
court order. He acted pursuant 


to " ( he went someplace. You 


io 1a\ all 


All righ 
Refer to the 


tourt order 


2ursuant he c der which you received February 
16th,can you tell us what, if anything, you did, sir? 
I recorded, - was instrumental in recording 


telephone conversations. 


Sir, were you the agent responsible for implementing 


court order? 


if any, locations or 


you actually implemented 


William L. Holmes for Government, Direct. 


the court order on? 

So there is no question here, Mr. 
Fahringer, it appears to me, - maybe 
there is some material in there that you 
object to, but so the jury knows what is 
in the order, that we just simply read 
the order. I don't mean the application 
nut the order to the jury. I think the 
order ought to be clearly spelled out 
what the direction to the agent was. 

I wonder if I micht take a look at 
it again, your "“onor. 

All right. We can do that later, 
but he acted pursuant to the order and 
then you did something, go ahead Mr. 


Endler, 


ENDLER: 


Can you tell us what, if anything, you did, sir? 


Yes. recorded telephone conversations that came 
over, I believe, two telephones, numbers of which I 
am not familiar with at this moment. 

And were there any other locations or facilities, 
telephone facilities, if any other, than the two you 


mentioned? 


William L. Holmes for Government. Direct 


a location at Kenmore 


Delaware and K I believe, 


have a clear record, 


agent the order. Do you need to 


Terrace Boulevard 


enmore N 3s S) at 2743 Delaware 


were oral conver- 
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William L. Holmes for Government, Direct. 


ENDLEUR: 


And, sir, can you tell us over what period of time, 


what duration, if any, vou actually recorded conversa- 
tions at these three locations? 

Excuse me, February l6th, I believe, urtil the 29th 

Gf 31972; 

And as a result of this interception, sir, can you 
tell us what, if anything, you obtained? 

Yes, 43 reels of recorded conversations, 

And I show you a box here containing what has been 
marked Government's Exhibits 16 through 58 and ask if 
you can identify those, sir? 

Yes, sir. ‘hese are the oriainal recordings of the 

43 reels of tape that I mentioned. 

Made as a result of the implementation you just told 
us about? 

That is correct, 

Now sir, following the act:.al making or recording of 
this individual reel, could you tell us what, if anything, 
you did with it? 

“ell, right after each recording was made a duplicate 
recording was made from the original. The original 
was then sealed and I initialed the tape and the date 
it was sealei and these original tapes were filed in a 


locked cabinet in a locked room, 


ind can you tell us, sir, where, if 
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7 


anywhere, 


apes remained until today? 


As far as I know, they remained in the same ca 
I put them in since 1972. 

All right. Now, directing your attention to M 
1972, did you have occasion as part of your of 
juties with the Federal Bureau of Investigatio 
participate in the xecution of some 

Yes, I did. 

A can you tell us where f anywhere, U pa 


ct 
- 
0 


enmore News Stand and 122 Ramsdell, upper 
ow, referring you, however, to the Kenmore Ne 


an you tell us what time, if any, you arrived 


Approximately 10:00 a.m, 


INGER: Forgive me, your Honor. I 
like to have just a standing ob 
to all of this testimony as not 
on my client. 

Ts Overruled, 


those 


r 

Q 
ei 
w 


» 
C 
- 


Ss = 


ant: 


vu 


wsS otanc, 


J 


jection 
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William L. Holmes for Government, Direct 
u tell us, sir, other than agents who 
lant nave accompanied you there, who, if anyone, was 
on the premises known as the Kenmore News Stand? 
“r. Richard Giglia ani Joseph Silvagnia. 
Sir, did you have a search warrant for anyone on the 
premises known as the Kenmore News Stand when you went 
there on that date? 
THE COURT: Excuse me. What is the date again, 
Holmes? 


i} THE WITNESS: March 1972. Personal? 


BY MR. ENDLER: 


Yes, 

And who, if anyone was that, sir? 

Richard Giglia. 

Now, sir did you have occasion on March 6th to execute 
these two search warrants? 

Yes, I did. 

Sir, I would like to show you what has been marked as 


Government Exhibit Number 8 for identification and ask 


you if you can identify that for us, please? 


Yes, I can, 


And, sir, does there appear on what has been marked as 


Government Exhibit 3, some initials or what aprears to be 


11 


William L. Holmes for Government, Direct 


itial 
tial 


sovernment's 


what ha 


Ss Governmen 
y that 


y r 
res, i 


And once agai 


to be initials apnear on what 


Government's Exhibit Number 9? 


0 
j 
f 

A. 
' 
i Q 
hs 
A 
to 
t 
\ 
t 
h 
LA 
j 
| 
} 
\> 


William L. Holmes for Government, Direct. 
And do your initials appear on each and 
of paper, these nine pileces of paper? 
All except one, 
And is there a date on there, sir? 
3-6-1972, 
And can you tell us where, if anywhere, you ob 
what is in Government's Exhibit Number 9 for identifi- 
cation? 
These were taken from a shelf behind the counter at 
Kenmore News Stand, 
IT would also like to show you what has been pre-marked 
as Government's Exhibits Numbers 10, 11 and 12 for 
identification and ask if you can identify those, sir? 
These are three sports publications. 
And, sir, can you tell us, referring to what has been 
marked as Government's Exhibit Number 10, what date 
any, appears on this publication? 
February 22, 1972. 
And on Government's Exhibit, - what has been marked 


Government 


February 29, 1972, and on Government's Exhi it 12, March 
Ce 2872; 

And can you tell us, sir, wnere, if anywhere, these 
three documents, Sovernment's Exhibits 1% through 12 


were obtained? 


William L. Holmes for Government, Direct 


y were located at Ken: 


‘e) 
" 
D 
= 
¢ 
wy 
3 
= 
+ 
n 
4 
‘ 
+ 


‘ And, sir, what is represente ernment’ x its 
Numbers 8, 9, 10, 11 and 12, wer 211 of these obtained 
by you, on or about “farch 6, 1972 at the Kenmore News 

tand? 
ey were tained in my presence or by me, 

‘ I would also lixe to show you, Mr. iiolmes, w has 

eer arked as G ment's \ it imber 7 a ask 
if sar 1 ‘tify that, sir? 

" Y , & an. 

I sould you tel 4s once again, if any initials appear 
on wnat is represented by Gover nt's ibit umber 7? 

A ves. speci Agent } son, yself an f ‘ nby. 

( And can you tell us where, if anywhere, you obtaine 
what is in Government's Exhibit Number 7? 

I e were optai fre the person of ichard Giglia. 
And c you tell us the date they were obtained from 
the person of Richard Giqlia? 

A. On 3-6-1972. 

0. Sir, I would like to show you at this time, what has 


A. Yes. This is a composite tape of different conversations 


tha re taken off of the 48 reels, - excuse me, the 


William L. Holmes for Government, Direct 


f tape that I mentioned previously. 
43 reels, are you refs 
to Government's Exhibit t ugh §5 which were 
previously shown to you 1 th you lef 
Yes. 
And can you tell us, s iid you personally, 
someone else make or re) what is contained 
Government's Exhibit 


Yes. At my direction, Special Agent Robert L. Toney, 


made this composite tape fri the original tapes. 


Sir, can you tell us what, if any instructions were 


given to Special Agent Toney? 
He was told to record all calls where the line was 
being given to this gambling organization. 
MR. FAMRINGER: I will object to that, if it please 
your Honor, calling for a conclusion. 
THE COURT: It 1s an instruction. I will over- 


ruie. it. 


ENDLER: 

did you, in fact, give the 43 reels of tape, or 
whatever, to Special Agent Toney for this purposes or 
these purpo: 7s? 

luplicate of those reels were used for this purpose. 


f your own personal knowledade can you tell us 
Ps ’ 


William L. Holmes for Government, Direct. 
whether or not Srecial Agent Toney carrie 
instructions and re-recorded some conversations? 
Yes, he did. 
And did there come a time when Special Agent 


wha: is contained in Government 


And following his returning it to have 
occasion to check or listen to that to insure that 


what you had told him to put on there, was in fact on 


there? 


FAHRINGER: I will object to that, your Honor. 


COURT: Comparison petween the, - I think 
is not what he told him to put on, 
FAHRINGER: 


-OURT ; ! comnared the 42 or 44 tapes 


Just so I am sure of the instruction, 
Did you listen to both tapes? 
WITNESS I listened to this recording. 
COURT: All right. 
And verified the calls I requested 
n there, 


listened to the other 
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William L. Holmes for Government, Direct 


arked as Government Exhibit Number 60 and ask if 


you can identify that? 


2 an you tell us what, if anyt ng, ©.28; ir? 
fA This is a transcript of the calls that were on Govern- 
ment's Exhibit, - that reel I just had, 
:Q You are referring to Government's Exhibit Number 59? 
) e 
¥ That's correct. 
ii 
1Q Now sir, prior to coming into Court today, had you had 


occasion to hoth listen to Government's Exhibit Number 
59 and also to read what is in Government's Exhibit 
Number 60? 

A Yes, I did. 

D And have you also had occasion, sir, to compare these 


two documents, Government's 
‘ 


ment's Exhibit Number 60 with the originals or these 
juplicates you referred to, to insure that what is, - 
what appears in 59 and 60 Exhibits 


Government's Exiiibits 16 throuah 


Yes sir, I did, 


0 

A. 

el 
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ct 
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of these 


Yes sir, 
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; 
Jo you know, or can you tell us, 


if you know, 


any conversations, if any, separate conversa- 


have you had occasion to listen 
conversations? 


I did. 


ppear on Government's Exhibit Number 59 that 


~ 
~ 
- 


to a 


Can you tell us, sir, whether you know whether there 


are ore 


reflected 


in these 40 conversations? 


es, there are, 


Yes. 
JRT: 
ENDLER?: 


sir, 


Exhibit Number 


than one voice or the voice of one person 


Your Honor, I will object to this. 


I will overrule. 


this transcript that appears in 


you, actually make it or transcribe it? 


Government's 


60, sir, did you and agents working with 


In other words, 


that appears before you today, was this made 


1 
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William L. Holmes for Government, Direct. 


1ot wrong, that in this transcript, sir, 


ertain words and statements attributed 


identified 


sir, and I will try and refer you 


Sex s Sm a vactl 
to svecific instances, exactly 


and method you went through to attribute certain words 


the Government's Exhibit Number 60, you have attributed 
cervcain conversations to a person referred to as Coz, 


C-o-z, is that correct? 


A. That's correct. 

Q And you have also attribute certain statements or 
conversations to a person I believe name rt, A-r-t? 

A That's correct. 

0 And a person »amed Paul? 

A Yes, aif. 

MR. FAHRINGER: I object to this. It seems to me 


at least, we are getting ahead of ourselves 
here We are talking about the tanes. 

THE COURT: I think so, Mr. Endler. I find no 
basis. I will sustain the objection. 


ENDLER: 
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Robert L. Toney for Government, Direct 
THE COURT: If you want tu ise it just as A, B, 


Cc, D, E, F, G and if you want to tise, - 


of separation, but not that these neople 
i , bs 


refer to any living individua 


~ 
Yn 
ct 
ct 
D 


MR. ENDLEIR: Yes, your Honor. 
THE CCURT: I agree with Mr. Fahringer. I just 


think you are getting ahead of yourself. 


MR. ENDLER: ell, your Honor, if I may be heard & - 

THE COURT: Why don't you ask him a question. 

MR. ENDLER: tT have no further questions of this 
witness. 

MR. FAHRINGER: I have no questions, 

THE COURT: No questions. Mr. Holmes, it may 


be that we might rave to have you back 


in a little while. 


THE WITNESS: Okay. 
TRE COURT: Next witness, please. 
MR. ENDLER: Mr. Robert Toney, please. 


n:O:- 53 8 RT Exe TO RBs ¥ (22 Kings Trail, Williamsville, 


New York), a witness called by and in behalf of the Governmeit, 


?? 
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Robert L. Toney for Government, Direct. 
having been first duly sworn, was examined and testified as 


. 


follows: 


DIRECT EXAMINATION BY MR. ENDLER: 


Q Mr. Toney, could you tell us how you are employed, please? 

A I am a special agent with the FBI. 

Q And could you tell us how long you have been so employed? 

A Since 1968, 

0 And could you tell us where you are currently assigned? 

A. I am currently assigned to the Buffalo Division, 

Q And referring back to 1971 and '72, could you tell us 
where you were assigned at that time? 

A Buffalo, New York. 

0 Sir, I would like to show you what has been marked as 
Government's Exhibits Numbers 16 through 58 and ask if 
prior to coming into court today you had, - well, ask 
if you can identify these for us? 

A Yes, I can, 

Q And can you tell us, sir, as part of your official 
duties with the, - as an agent with the Federal Bureau 
of Investigation, could you tell us how you came into 
contact with these, - what has been marked as Government's 
Exhibits Numbers 16 throudqh 58? 

A I was told by ny supervisor to take custody of these 


tapes ani review them and to make certain transcrirts or 


»? 


 <o ] 


Robert L. Toney for Government, Direct 
excerpts, rather, from all of these tapes. 
I now show you what has been marked as Government's 
Exhibit Number 59 and ask if you can identify that, sir? 
Yes, I can. 
And could you tell us what, if anything, it is? 


This is a composite tape recording made from these tapes 


And can you tell us, sir, who, if anyone, actually made 


or recorded what appears in Government's Exhibit Number 


I did. 

And do your initials appear so on that? 

Yes, sir. 

And is there a date, if any, that appears on that? 

Yes sir, there is. 

And could you tell us what, if any, the date is? 

August 16th and August 17th, 1973. 

And, sir, when you, - following your making or recording 
of this, - what appears in Government Exhibit Number 59, - 
did you have occasion to listen to it again in comparison 
with what appears in Government's Exhibit Number 16 
through 538? 

Yes, 1 did. 

And can you tell us, sir, based on your comparison, if 


what is reflected in Government Fxhibit 59 are true and 


—-p 


Po 


126 


Roben L. Toney for Government, Direct. 


accurate nortions of what appears in Government's 


0 
~_ 


Exhibits 16 through 58 
Yes, it 1s a true and accurate composite recording. 
Sir, in front of you, you have what has been marked | 
as Government Exhibit Number 60. I will ask if you 
can identify that, sir? 
Yes, I can. 

And could you tell us, sir, what, if anything, it is? 
This is a written transcription of what is on the 
composite tape that I made. 


Referring, - when you say “composite”, sir, you are 


referring to Government's Exhibit Number 59? 

Yes, I am, 

Now, sir, when you, back in, - I believe you said 
August of 1973, actually made this, what appears in 
Government Exhibit 59, this re-recording or composite, 
lid you have the benefit of Government's “xhibit Number 
60 with you? 

Yes. 

Sir, were you able or did you, if at all, as you were 
Playing or listening to what is in Government's Exhibit 


Number 59, have the occasion to have Government's Exhibit 


I nad the complete transcriptions of what is in all 


these tanes here and that, - this Exhibit here was made 


Robert L. Toney for Government, Cross. 


subsequent to my recordine that composite recording. 


“MR. ENDLER: I have no further questions of this 
itness, your !lonor. 

CROSS EXAMINATION BY MR. FAHRINGER: 

a Just a few questions. Mr. Toney, I take 1t what you 


did was, you took those 43 reels that are in that box 


\. That's correct. 
@ And out of all of those 43 reels, you picked out certain 


tape here? 


A Yes, sir. 
MR. FAHRINGER: Thank you. 


THE COURT 


Nothing further. Next witness, please. 
MR. ENDLER: Your Honor, may we approach the bench 


at this time? 


THE COURT: Mr. Fnisley. 
(Sidebar conference held between the 
Court and counsel as follows: 
MR. ENDLER: Your Honor, at this time the Govern- 


ment had anticipated one of the detectives, 
Dragonette or Darico to make a voice 


identification, so this might be an 


128 


Discussion 
appropriate time for Mr. Fahringer and I 


to read any stipulation. 


MR. FAIHRINGER: Sure. I have it all prepared. 

“Re ENDLER: I wonder if we could take five 
minutes, 

THE COURT: Do you have something written out? 

MR. FAHRINGIR: That is what I read to you at rhe 
recess, Would you like me to read it 


into the record, your Honor? 


if COURT: Why not just show it to Mr. Endler. 
» MR. FAHRINGER: I don't know whether he can read all 
of it. 
THE COURT: I am sure he can. 
MR. ENDLER: Do you mind if I just put the 
exhibit numbers on? 
MR. FAHRINGER: Not at all, 60 or 59, is it not? 
MR. ENDLER: You don't have 59, do you? 
MR. FAHRINGER: Yes, right here, 
MR, ENDLER: As appearing on the composite tape. 
MR. FAHRINGER: Sure, put that in if yev like. 
MR. ENDLER: Your Honor, as long as we are here, 
SO aS not to delay the trial, Mr. Boreanaz, 
te who represents Mr. Giglia and both 


Castellani's, I requested "fr. Boreanaz 


to have them here at 9:30. They have now 


Discussion. 


Boreanaz 1S 


ssion to read 


Yes, sure. 


COURT: And then we will 


problems, 


All right, fine. 


(Sidebar conference cor 


jentleren, Mr 


now going to read a stipulation 


FAHRINGER: 


COURT: 


FAHRINGER: 


COURT: 


FAHRINGER: 


COURT: 


Stipulation 


the witnes-; 


ates Government 
and Herald P, 


Gefendant Richard J. 
voice indicated 
as Government's 
as appearing on the composite tape marked 
as Government's Exhibit Number 59 covering 
ten telephone calls, is the voice of the 
defendant Richard J, Todaro. 

Mr. Fahringer, there is no question, 
I would say this, that this stipulation, 


of course, is made on behalf of your client. 


Oh, absolutely. 


And with full authority to make it. 


Absolutely, 


Ladies 


brief meeting 


Discussion 


JISCUSSION, 
ere, 
THE COURT: Al} 
+ ree? 
MR. BOREANAZ: That 
MR. ENDLOP: Are 
MR. BOREA Z3 ve ll 
+ at we W 
fternoon 
that I co 
Hi COURT: All 
- 


oe re 


MR. BOREANAZ: 
Honor 
ur C 
THE COURT 
€ A 
. the m 
MR. ENDLER: 
reque 
THE RT: 
think 
‘R. ENDLE 
THE COURT 
P 
have 


ady? 


Ss 


r 
»uUre 


right. fou are er for all 
i correct, your Honor. 
they here? 
» no, your Honor. I was advised 
2uld probably need them this 
‘ I have heen here to be surs 
Jld get them here in a half hour. 
right. Do you think you will 
What do you have next, the 
ave the comp@site tape, your 
Ga I think it is approximately 


nd ten minutes, 

ill start and I think it might 
idea, coul we tare a reak in 

e? 

ome appropriate place I could 

r. Plumpton just to stop it. 

top and then pick up again. T 

is hard work listening to tapes. 

Nnose then you wt i) 1ke to 


Discussion 


° ip] : ; ible, whenever your Honor 
is to resume the afternoon sé ne 
$ $ "ei Se 
AR. Rs ‘clock, all right? 
AR. : 1AZ: e will ere. four He re, I 
ou ] e to adv the Court or ehalf 
Ps l threes f these a tnes e + at T 
would ce r an instruction from the C rt 
that t y are compelle to respon 
rt f being ibpoenaed and that the 
mmun 2 jrante tnem at the time the 
appeared before the grand jur id 
testimony is in force a! effect here. 
I would like that statement on the record 
by the Court to the witnesses. It makes 
nc ifference to me, of course, how the 
rt does that but I we i not want 4 
clients to take the 5th because that 1s 


tion they would take if were 


reall } 
TaLLleac, 


AR. ENDLER: As a matter of fact, I have taken 
the liberty to obtain from Alice Manning 


certified conies of the immunity orders 


which I was going to hand out to your 


Discussion, 


THE COURT: We will do that out of the jury's 

resence, 

MR. BORCDCANAZ: There is one other factor, your 
Honor, insofar as it relates to a witness 
Stephan Castellani, je is under treatment 
of a doctor and I have so advised Mr. 
Endler and provided Mr. Endler with a 
report, a copy of the report of March 39, 
1976, wherein Doctor Zimdahl who is his 
nhysician, outlines his condition and 
Says that in his opinion the man should 
not testify, 

THE COURT: Mr. Castellani, is he up and about? 

MR. BOREANAZ: Yes, he is, your Honor. He will be 

ere, 

THE COURT: Does he carry out his ordinary daily 
affairs? 

MR. BOREANAZ: I would not care to answer that for 
ham, your Honor. I would prefer to have 
the Court interrogate him on that, 

THE COURT: You gave this report to Mr. Endler, 
when? 

R. “3OREANAZ: Friday. 

‘IR. ENDLER: Monday. 


MR. BOREANAZ: It was either Friday or Monday. Tt 


- 
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THE 
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Discussion, 
unfavorable in that the defendant, - I 
jon't mean the defendant, - Mr. Castellani - 
COURT: Have the other Castellar =nd Giclia 
come this afternoon and then at the end 
of the day we will take up the other 
problem as far as the other Castellani is 


concerned, 


ENDLER: You will have Richard and “ony here 
too? 

BOREANAZ: That's right. 

FAHRINGER: Your Honor, may I bring up another 
matter with the Court? It has nothing to 
do with this. 

COURT: Tell Mr. Plumpton to come in, Mr. 
)'Keefe, will you do that? 

FAHLRINGER: Your Honor, in keeping what you 


suggested the other day about bringing 

these things out now, there are other 
conversations, of course, on the tape 

that don't involve Mr. Todaro. I assume 
that you know that, that come sometimes 
before and after his conversation There 

is a certain conversation that is segregated 
out that we have stipulated Mr. Todaro - - 


COURT: Mr. Fahringer, these tanes have been 
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Discussion. 


here for a lona time. As I understand it, 
that the Government has been ready to 
1ave you read them for a long time and 


listen to them for a long time. Unless 


MR. FAHRINGER: Your Honor, you did not let me 


THE COURT: And not do a lot of editing now. 

MR. FAHRINGER: Your lionor, I am not complaining 
about that. 

THE COURT: All right. Tell me what the problem 
is, will you, please. 

MR. FAHRINGER: My complaint is, your Honor, that 
‘I'm going to object to those calls as 
not being binding on Mr. Todaro. 

THE COURT: All right, certainly. 

MR. FAHRINGER: And I thought I owed it to you to 
tell you that now. 

THE COURT: Certainly. 

MR. ENDLER: Your Honor, before the jury comes 


in, - I will talk to Mr. Plumpton ina 
second, but I don't know if there is any 
arqument unless we request the Court to 


hand copies of Government Exhibit 60 to 


THE 


MR, 


MR. 


MR. 


THE 


MR. 


THE 


MR, 


THE 


MR. 


COURT: 


FAHRINGER: 


ENDLER: 


FAHRINGER: 


COURT: 


ENDLER: 


COURT: 


ENDLER: 


COURT: 


“NDLER: 
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Discussion. 
your Honor, Mr. Knisley and the members 
of the jury. 

All right. 

I have no objection. Of couse, 
your Honor, I can't ccipulate to the 
identify of the other voices. 

No, just Mr. Todaro. 

Just Mr. Todaro. 

Mr. Todaro. Are we going to have 
somebody tell us who the other people 
are? 

Well, that was what I was going to 
elicit from Mr. Holmes, your Honor, hope- 
fully so we don't have to stop the tape. 

How does Mr. Holmes know that the 
other men are who they say they are? 

Well, as to what I refer to as Art 
or Coz, these people answer the phone, 
"This is Art" and in the transcript they 
are just designated as "Art" and "Coz", 

Yes. 

And the only four people who are 
identified by full name are Mr. Todaro, 


Steve Castellani, Richard Giglia and 


Anthony Castellani. What Mr. Holmes would 


Discussion. 
have said is that he attributed thes: 
conversations or statements to those 
people because when he was recording 
the conversations, either they identi- 
fied themselves as, "This is Steve 
Castellani", physical surveillances also 
put Mr. Castellani in the place at the 
time the call was made and that, you know, 
he interviewed them when they were arrested 
and things like that, your Honor, and 
that is how he made the voice identifica- 
tion. 

THE COURT: All right. Why don't we do this, 
why don't we hear the tape and then we 
will know the problem and we can have 
Mr. Holmes come back if necessary and 
make certain identifications. 

MR. FAHRINGER: Judge, I don't want to complicate 
the trial, believe me I don't, and I 
assumed he was going to have somebody 


identify their voices. 


THE COURT: Mr. Holmes is. 
MR. FAHRINGER: All right, your Honor, but if they 
a listen to the whole tape and then he says, 


7 


place, I 


THE COURT: 


MR. FAHRINGER: 


THE COURT: 


MR. FAHRINGER: 


& THE COURT: 


‘IR. FAMRINGER: 


rhe COURT: 


“R. FPAURINGER: 
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Discussion. 
never talked to Mr. Giglia", of course, 
they have heard the whole thina. 

Have Mr. Holmes come back. Bring 
the jury in and have Holmes come back. 
You see, Mr. Fahringer, tiie reason I 
become a little upset and angry - - 

Do it that way then. 

Because it is a simple thing and it 
nappens again and again in your cases 
and these are things, - this is a three 
,ear old case and these are problems which 
I believe in a case like this should be 
taken up ahead of time, 

Judge, I can't identify their voices, 
I can't stipulate to it. 

I know that, but if you are going ta 
make these objections that will delay 
the trial, © there is some difficulty 
make them ahead of time, That is why I 
want you to look at these exhibits. 

Judge, are you suggesting to me I 
go to him and say, “How are you going to 
identify Castellani's voice"? 


io, but you listened to the tapes? 


THE COURT: 


MR. FAHRINGER: 


THE COURT: 


MR. FAHRINGER: 


THE COURT: 


MR. FAHRINGER: 


THE COURT: 


MR. FAHRINGER: 


THE COURT: 


MR. FAHRINGEP: 


44 
iat 


Discus .on. 


All right. 


To make sure it was Mr. Todaro's 


e) 
iw 
Q 
@ 


Now we have the jury in the box. 

Yes. 

You know I have the problem here 
of having trials fill ahead. 

But, Judge - - 

I am not asking you to give anything 
up on behalf of your client. I want you 
to be able to do it in the best possible 
fashion. 

But, Judge, it is their responsibility 
to prove the voices of the other people, 
not mine. I have no responsibility. 

We have Mr. Holmes here but I cannot 
see, the jury, neither the jury nor I 
have heard any of these voices, heard any 
of the people and it just seems to me 
that I do not know what we are going to 
get from this. 

Judge, I teli you truthfully, I think 
it is unfair in a sense that I am supposed 
to try and figure out how we are going to 


avoid problems with him identifying other 


Discussion. 


people's voices. I don't think that is 

a fair accusation of me. Obviously, your 

Honor, if they can't prove certain things, 
am going to object to it in this trial. 

I don't think I bear the onus - - 

THE COURT: What I am saying to you is, should 
we listen to the transcript first or 
should we have somebody identify voices 
that we have not heard first? 

MR. FAHRINGER: Your Honor, I thought the procedure 
would be he would produce somebody here 
to identify the other three voices. I 
anticipated that, your Honor. I never, 
for a moment thought he would put the 
tape in without identifying the other 
voices. 

THE COURT: I understand Mr. Holmes can identify 
the other voices. 

MR. ENDLER: And how he attributed to people like 
Art. 


THE COURT: Very well, have the jury come in. 


(Jury returns to the courtroom.) 


William L. Holmes, recalled for Government, Redirect. 


WILLIAM L. HOLMES, a witness called by and in 
behalf of the Government, having been previously duly sworn, 


resumed the witness stand and testified further as follows: 


REDIRECT EXAMINATION BY MR. ENDLER: 

THE COURT: It will be lpful to have Mr. 
Plumpton stay. You can stay there, Mr. 
Plumpton. 

MR. PLUMPTON: Thank you, sir. 


THE COURT: All right, Mr. Fndler. 


BY MR. ENDLER: 

Q Thank you, sir. Exhibit Number 60, I would like to 
hand a copy to you now. This is, I think or I believe 
what you identified as a transcript of what appears in 


a 


Government Exhibit Number 59, is that correct? 

A That is correct. 

0 Now, contained in the body of what is marked as Govern- 
ment Exhibit Number 69, there are how many conversations, 
did you say, sir? 

A, Forty. 

} And with particularity there are more than one person 
or one person's name or voice in this transcrint, 15S 
that not correct? 


That is correct. 
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William L. Holmes, recalled for Government, Redirect. 


a And I would like to refer you now, with specificity 
that in the transcript, Government's Exhibit Number 60, 
there has been attributed certain conversations and 
statements to a person named Paul, simply Paul, isn't 
that correct? 

A. Yes, sir. 

THE COURT: Excuse me, Paul? 


BY MR. ENDLER: 


Q Pea-u-l, first name Paul. 

A Yes, 

Q And also to an Art, A-r-t? 

A Yes. 

Q And also te a "J" period, "S period, is that correct? 

A Yes, 

a And also to a "No. 20", 

A That's correct. 

Q And also to a "1-2-3", is that correct 

A The. is correct, 

THE COURT: Mr. Endler - - 

MR. ENDLER: Yes, your Honor, 

THE UR Is "l-2-3" - - 

MR. i R: ne Nyphen 2 hynhen 3, 
Lend Three ifferent persons? 
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William L. Holmes, recalled for Government, Redirect. 


A person identified as "1-2-3"? 

Yes, sir. It is a numerical designa- 
for ! identification. 

"You are 1-2-3" or whoever it is? 


Yes, sir. 


EN 

And also statements there attributed 

"Coz", C-o-7? 

That's correct. 

And also a quote, "Mr. Stogey", S-t-o-g-e-y? 

Yes, 

And also to 2 E iod, is that correct? 
That's correct. 

Now, sir, when Government's Exhibit Number 60 was made 
or typed up, what have you, a.d these statements were 
attributed to one of these names or designations I have 
just mentioned, could you tell us how you and the agents 
determ: ied that certain, - weil, first of all, how did 
you determine the name "Art" or "Paul", for example? 
Well, in most cases these names were identified in the 
actual conversation, 

Well, referring specifically to Government's Exhibit 
Number 60, did the aqonversations which you attributed 


to "Paul", to the person who identified himself as "Paul 


=) 


=] 


14¢ 


William L. Holmes, recalled f 


how did you attribute those 


Government, Redirect. 


words or statements to 


"Paul", and maybe I can refer you to Page 3 of Govern- 
ment's Exhibit Number 60, sir, where you have done that. 
Right. This is where Paul was identified by the state- 
ment "Paul, your figure is 420", 

Sir, and at the bottom of Page 3, going to Page 4, you 
have attributed certain statements to this person I 
refer to as "Art", A-r-t, and once again could you ‘ell 
us how, if any way, did you attribute certain statements 


to °Art"? 


In that conversation he was identified as 


c 


Sir, referring to Page 6 of Government's 


60, the bottom 


- | ‘ ~% 
ialf, you 


statements to a person 


tell us, sir, how once again you attribut 
statements or sentences or words, at 

"y "> 

The ac way, the caller identified himse 
Ana referring to Page 9, sir, of Governme 


statements and words to a nerson or a vol 


as "Number 20", two zero. Could you tell 
Jid that, sir? 

In the same method. It was identific in 
of the call. 


once again 

-". Could you 
ed certain 

e you, to 

If as “3.8s".. 
nt's Exhibit 


se desiqnated 


William L. Holmes, recalled for Government, Redirect 


»ferring 


Sovernment's Exhibit 

one third of the way down, 

certain statements, w conversations to 
lave desiqneated as 

In that instance the caller also 

MiaZ=3", 

Now, Sir, at other times in the same Government's 

Exhibit Number 60, I believe ere are also other 

conversations with this name "Art" or the name "Paul", 

" or “Number 20" appear 

in those other conversations, for instance on Page l7, 

sir, if you can refer to Page 17 of Government Exhibit 

Number 60, referring to Call Number 3 at the bottom of 

the page? 


Yes. 


In that conversation I believe you have attributed once 


again certain words or statements to this nerson “Art", 


A-r-t? 


William L. Holmes, recalled for Government, Redirect. 
0 Could you tell us, sir, iow, if at all, these state- 


ments or words or what have you, were attributed to 


fag 
~ 
a) 


person designated as "Art"? 
A A comparison of the voice that was on the previous call 
where "Art" was identified, was made, and the same 


voice was attributed to this individual or caller on 


Q Now, sir, referring you to the bottom of Page 21 of 
Sovernment's Exhibit 60 and a call that begins at the 
top of Page 22, in this conversation you have attributed 
certain words, phrases, conversations, to a person 
identified as "Coz", -o-z, is that correct? 

A. That's correct. 

Q And once again, could you tell us how, if at all, these 
phrases, sentences, what have you, were attributed to 
this "Coz"? 

A The caller identified himself as "Coz". 

a Referring you, sir, to Page 28 of this Exhibit Number 
60? 

A Yes. 

a The conversation beginning at the very bottom and 


starting on Page 29, you have attributed certain 
conversations once again, statements, sentences, to a 
person desianated, or a voice designated as “Number 20", 


two zero. Once again, could you tell us how you did that? 


William L. Holmes, recalled for Government, Redirect. 


‘ntified himself as ” 


correct, sir? 


Mr. Stogey 
4 of Government's Exhibit Number 60, at the 


the page? 


attributed certain words and phrases and 


ences once again to a person “Paul”, the voice "Paul". 


rou tell us how you did that? 


me 


method. Te caller identified ‘imself as 


and referrina to Pace 47, sir, Call Number 
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William L. Holmes, cezalled for Government, Redirect. 


a "Number 20". Could you tell us how you did that, sir? 
The caller again identified himself as "Number 20", 

And, sir, on the next page, Page 48, Call Number 7, you 
attributed certain conversations or words to a He, OF 
just 3.", excuse me "J" period *s* period. Could 
you tell u_ how you did that, sir? 

Same method that the caller identified himself as "J.S."; 
And, sir, the bottom of Page 53 of Government's Exhibit 
Number 69, referring to Call Number 5? 

Yes, 

You have attributed once again conversations to 

20". Could you tell us how you did that? 

The same method. The caller identified himself 

"Number 20", 

And referring to Page 60, sir, Call Number 3% 

Yos, 

You have attributed certain conversations to a Mr, "eae? 
C-o-z. Could you tell us how you did that? 


The same method, The caller identified himsel*‘ as 


acain you attributed conversations to a “Number 20° 3 


that correct? 


Nn 
\ 


>» 


a) 


OM 


a 
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William L. Holmes, recalled for Government, Redirect. 
And once again, could you tell us how you did it? 
The caller identified himself as "Number 20", 
And on the very same page, sir, Call Number 7, you 
attributed certain conversations to a Mr. "Stogey"? 
Yes, = dids 
And once again, could you tell us how you did that? 
The same way. The caller identified himself as "Stogey 
On Page 67, sir, of the same exhibit, Call Number 5? 
Yes. 
Once again you attributed certain conversations to a 
person named "Art", A-r-t. Could you tell us how you 
did that, sir? 
Yes. He was identified by the individual answering 
the phone as "Art". 
And on Page 69, sir, Call Number 6? 
Yes, 


Once again you attribut ji conversations to a person or 


a voice designated as "Number 20"? 

That is correct. 

Could you tell us how you did that, sir? 

The caller identified himself as "Number 20", 


And on Page 71, sir, Call Number 8? 


You attributed certain conversations te a person or 


x 6. fie o A oi ; : . 
voice desl rate as L-2 o 29 Kat oteas 
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William L. Holmes, recalled for Government, Redirect. 


That is correct, sir. 

And once again could you tell us how you did that? 

The caller identified himself as "1 

And on Paye 75, sir, Call Number 14? 

Yes. 

You attributed once again, conversations to a "Number 
20", or a voice designated as "Number 20"? 

That's correct. 

And once again, covld you tell us how you did that, sir? 
The caller identified himself as "Number 20", 

And on Page 77, sir, Call Number 16? 

Yes. 

Once again, you attributea conversations to a person 
or a voice designated as "1-2-3". Could you tell us 
how you did that? 

The caller again identified himself as "1-2-3", 

And on Page 81, sir, of this same exhibit, Call Number 18? 
Yes, 

Once again you attributed conversations t. a person or 
a voice designated as "Stogey", S-t-o-g-e-y, is that 
correct, sir? 

That is correct. 

And could you tell us once again, how you did that? 
The caller identified himself as “Stogey". 


And on Page 84, sir? 


William L. Holmes, recalled for Government, Redirect. 


l, excuse me, You have attributed 
conversations to a person or voice designated 
initials "J.P.", "J" period, "P” period, is that correct, 
sir? 
Yes, sir. 
And once aaa could you tell us how you did that? 

by the individual calling 

out as 
And on sir, Call Number 
Yes. 
Once again, you attributed words, phrases, what have 
to a "Stogey", S-t-o-q-e-y, is that correct? 
That is correct, and he identified himself as "Mr. 
Stocey". 


sir, on Page 89, Call Number 14? 


You attributed once again certain conversations to a 


ec n 


person or a voice designated as "J.S.", the initials 


That is correct. 
And once again, could you tell us how you did that? 


caller identified himself as "J.S.". 


lso, sir, I believe in each of these conversations 


have just run through, that we have referred to only 
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William L. Holmes, recalled for Government, Redirect. 


one party to the conversation, is that correct? 

Tniat is correct. 

And can you tell us of your own personal knowledge, - 
well, are there more than one party in each conversation? 
Yes, there are. 

In other words, two people speaking. If I may, sir, 
refer to a conversation that appears on Page 1 or the 
cover page, and it is Reel A=], and you hae attributed 
conversations or at least part of the conversations to 
Mr. Anthony Castellani as one of the persons in this call 
and I believe, - excuse me, - in this call, Call Number 
20 and in Call Number 1 on February 21, 1972 and Call 
Number 3 on February 22nd, Call Number 2 on February 
23rd, Call Number 1 on February 25th. Sir, of the 40 


conversations and 24 of these craversations you have 


attributed certain words, phrases, once again, conversa- 


tions to this person “Anthony Castellani"? 

That's correct. 

That appear in the transcripc as "Anthony Castellani", 

and in these 24 conversations, can you tell us once again 
how you attributed « ¢ win words, phrases, statements, 

to Mr. Anthony Castellan ? 

It 18 a process where the identifis tion of the individual 
is not made within the context of the call other aqents 


who might be familiar with the voice either make 


William L. Holmes, recalled for Government, Redirect. 
identifications or else his identity was revealed 
luring interviews. 

MR. FAHRINGER: That is objected to, please, your 
Honor, what came from other agents. 
THE COURT: Strike what came from other agents 


or what came from interviews. 


BY MR. ENDLER: 

2 Well, sir, can you tell us how the designation - - 

THE COURT: Mr. Holmes, are you familiar with 
Mr. Castellari's voice? 

THE WITNESS: I was, sir. It is so long ago - - 

THE COURT: I know that, but at the time you 
made the judgment, were you familiar with 
it then? 

THE WITNESS: Yes, I was. 

THE COURT: Was he referred to sometimes, - did 
he refer to himself? 

THE WITNESS: On several occasions if I recall 
correctly, the name "Tony" was used anc 
I believe on another conversation “Tony 
Castellani" was used. 

THE COURT: I see, and you were familiar with 


his voice at that tire and then you made 


the judgment based upon that familiarity, 


156 
William L. Holmes, recalled for Government, Redirect. 
is that right? 


THE WITNESS: Yes, sir. 


THE COURT: All right. 


BY MR. ENDLER: 

0 Also, sir, in Government's Exhibits Number 60, there 
are ll, I believe, conversations in which, - 11 out of 
the 40, in which you have attributed once again certain 
words, phrases, conversations to a person or voice you 
have identified as Richard Giglia. Can you teil us, sir, 
and with respect to Mr. Richard Ciglia, how you attributed 
certain words and phrases to Mr. Giglia? 
By ©"2 same method of the context of the calls where he 
identified himself in the context of the conversation 
and then also at a later time when I served the search 
warrant. 
You have talked to Mr. Giglia in person? 
Yes, 
And with respect to Government's Exhibit Number 60, I 
believe there are 4 conversations in which a person by 
the name of Steve Castellani, - in other words, you have 
attributed ces: ain words and phrases to a person or a 
voice you have designated as “Steve Castellani". Can 


you tell us, sir, once again the procedure you used in 


attributing certain words, phrases, sentences, what have | 
¥ | 


157 


William L. Holmes, recalled for Government, Redirect. 


} 


you, to this person "Steve Castellani"? 


A. That was by the same method, the context of conversations 


or where he identified himself. 


you attributed certain words and phrases to them, you 


have the benefit of what appears in Government's Exhibit 


Nu. iber 16 through 58? 


Q And were there, sir, conversatio 


exhibits wherein Mr. Steve Castellani or the 


appearing .n those 


Sir, when you put these names here, or whatever, and 


person 


attributed words to, Mr. Anthony Castellani and Mr. 


Richard Giglia were either referred to by themselves 


or by other individuals by those names? 


A. Yes, to the best of my knowledge, 


MR. ENDLER: Mr, Fahringer 


THE COURT: Mr. Fahringer, you can ask questions 
yer, y q 
now or you can defer cross examination 


of Mr. Holmes, or are you going to ask 


that 


is correct. 


some now and ask some after? 


MR. FAHRINGER: I will defer cross examination. 


THE COURT: All right, “r. 


THE WiTNESS: Thank you. 


Holmes, 


THE COUPT: I guess you are going to have 


Plumpton do something now, 


nernraps we etter 


lave tne witness sworn, 


* 


I think 
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Vincent Plumpton, Jr. for Government, Direct. 
FIRBCce BR Ff PLUsB PT ON, IR: (111 W. Huron Street, 
Buffalo, New York), a witness called by and in behalf of the 


| Government, heving heen first duly sworn, was examined and 


| testified as follows: 


DIRECT EXAMINATION BY MR. ENDLER: 
Mr. Plumpton, how are you employed, please? 
I am employed as a Special Agent for the FBI. 
And, pursuant to my instructions, did you bring over 
some tape recording, - a tape recording machine and 
wires that we see laying around the courtroom today? 
sir. 
And with the Court's permission, I 
I would request Mr. Plumpton be excused 
from the witness stand to be seated at 
counsel table so that Government's Exhibit 
Number 59 may be played to the members of 
the jury. 
THE COURT: Are there any questions yon want to 
put before we start with Mr. Plumpton, 
Fahringer? 
FALRINGER: Wo. I would just like to register 
an objection. I can hat now or if 
you would like, your Honor, later on. 


Could you do it 


Discussion. 
Sure. 


I thought it 


re going 


> listen to the 


utho 


1ole tape now, but maybe begin mechanically 


to see if we can get it adjusted to the 


sound. Mr. P 


riu 


on may be allowed to demenstrate 
to the jurors and members of the - - 


wiTtTIrec. 


: ~ 
Wilssho 


S3 The jurors all have one. Int 


e 


front row they are on the chairs. 


Excuse me. The beginning 


we gone throuch 


your 


before 


+ 


I request permission of 
distribute copies of Government Exhibit 


Number 60 to the Court and members of the 


Ladies and gentlemen, 


the earphones off for a 


Discussion, 


inute, we will start. I think in 
listeninc, you must remember it is up to 
you to determine the facts in this case 


so as far as identifications are concerned 


wv 


it will be ultimately up to you to 


letermine whether or not a person designated 


accurately reflects what you hear on the 
tape, again that is your judgment to make, 


ferely because somebody else, an agent, 


iyyone else has listened and 


is made a certain judgment that the 
ersor aid “Hello” or “l-2=-3" or anything 
else ere, you may consider it as a 
L , but whe er it 1s accurate 18S up 


) 

| 
* 
t 


le it or if there are some words 


that are included that do not annear in 


the transcrint, that 1s your judqment 
2Y 1 make that judqament so that means 
uo not only have to follow along with 
the reading of the transcrirt it you have 
to lister ” wel} sc +hae ‘ atre ar 
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Composite Reel of Tape played, Exhibit 59. 


Gifficulty in hearing, 
thing you find mayhe the earphones are 
too low or too high, ju 
hand and we will try to gec 
straightened out. All righ: 
Fahringer, Mr. 
listen, he can 

FAIURINGER: I appreciate that, yo 
we will waive that. 


THE COURT: All right. Very well, 


Government Exhibit N 

identification was then played as indicated 
in Government Exhibit Number 60 for 
identification, commencing at Page 1 wit! 
the words "The following four calls are 
re-recorded from Reel A-1" through and 
including Page 13 of Government Exhibit 
Number 60 for identification, ending with 
the words "The following four calls are 
re-recordec’ from Reel A-7", In the instance 
of each call as reflected in Government 
Exalbit Number 60 for identification the 

f each call, for example in Call 


of Sovernnent' 
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Discussion, 
Exhibit Number 60, “February 16, 1972 - 
TELEPHONE NUMBER 877-4347, REEL NUMBER 
A-1" was not heard in the playing of 
Government's Exhibit Number 59 for 


identification.) 


THE COURT: Excuse me, Mr. Plumpton,. 
THE WITNESS: Your Honor, 
THE COURT: I think now would probably be a 


good time to take a break. 

Ladies and gentlemen, we wi “ake 
a recess now. Just leave your co 
and machines right where *hey are and 
put the transcript right .1 the bench in 
front of you. That should be left here, 
and as I said before, certainly do not 
talk about any problems that may have 
arisen or have been brought up because of 
he transcript or anything else you have 
ieard here this morning. We will, of 
course, hear more of what this is all 
about as we go on. Certzinly in order to 
make up your mind in this case you must 


consider all of the evidence on this You 
’ 


t maxe up your mind from a recording 
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and I want to emphasize again that as 
far as any identification you hear made 
by the agent who put this cumposite tape | 
together, - that is, the excerpts from 
all of the other tapes that were selected 
out and put in here, any identification 
that he has made of any voices you will, 
of course, recall the testimony of Mr. 
Holmes and the stipulation which is in 
evidence but as far as whether «any of this 
is accurate, that is for your final 
determination and should only be made 
after you listen to all the evidence in 
the case. 

We will now be in recess until 2:00 
and we will then pick up wher we left 
off. 


THE WITNLSS: Yes, sir. 


(Jury escorted from the courtroom.) 


MR. FAHRINGER: Your Honor, for the record, I woula 
like to object to the playing of the tape 
to the jury on the grounds it is irrelevant, 


incomnetent and immaterial, and the crounts 


ae 


tHE COURT: 


MR. FAHRINGER: 


THE COURT: 
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I urged in advance of the trial on the | 
motion for suppression, and in particular 
I would like to be very specific on m 
objection to these other calls that follow 
behind or ahead of Mr. Todaro on the 
ground there is no evidence he knew any- 
ching about these calls, There is ne 
proof on the record he knew they were 
giving *he lines to anyone else and there- 
f-re it is immaterial and certainly 

there hasn't been a foundation for those 
calls to introduce them into the case. 

I will overrule the objection and 
certainly, Mr. Fahringer, at the enc of 
this when we get the other testimony here 
you are certainly free to renew any 
motions which you feel necessary to bring 
your argument to the attention of the Court. 

Thank you. 


vie will be in recess, 


(Recess taken at 12:50 p.m.) 


PROCEEDINGS: 


APPEARANCES: 


THE COURT: 


MR. x... LER: 


THE COURT: 


MR. PLUMPTON: 


THE COURT: 


¥ 


Atieasekhwyy Prat naticonr apes 
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Composite Reel of Tape played, Exhibit 59. 


After recess, 2:05 p.m. 
As before noted. 
(Defendant present. 


(Jury Present.) 


We are all here. Can we continue 
listening? 

Yes, your Honor. I believe prior 
to the break we were on Page 13 of the 
transcript, about halfway down. 

All right. Mr. Plumpton, we 
will start right where we left off. 

I will be starting with the line 
“The following four calls", sir. 

Fine, all right, when everyone is 


ready. I guess we are all set. 


(The playing of Government Exhibit 
Number 59 for identification was 
resumed commencing with "The following 
four calls are re-recorded from Reel 
A-7", as indicated on Page 13 of 
Government's Exhibit Number 60 for 
identification, through and including 


"Alright", as indicated on Page 75 of 


Government's Exhibit 60 for 


THE COURT: 


PROCEEDINGS: 


APPEARANCES: 


166 


Composite Reel of Tape played, Exhibit 59. 


identification, except for the heading 
on each call, for example, "February 13, 
1972, TELEPHONE NUMBER 877-4347, 


REEL NUMBER A-7".) 


Mr. Plumpton, why don't we take a 
short break now. Ladies and gentlemen, 
about five or ten minutes, just ~o give 
your ears a rest anc we will come back 
in, let us say, ten minutes and 
continue, and again, please your 
transcript in front of you and do not 
talk about what you have heard so far. 


You may go out with the Marshal and we 


will return in about ten minutes. 


‘ 


(Recess u.-*en at 3:05 p.m.) 


eerkeeke#e_et# 


After recess, 3:20 p.m. 
As before noted. 


(Defendant present.) 


(Jury present.) 


THE COURT: 


MR. PLUMPTON: 


THE COURT: 


MR. ENDLER: 


COURT: 
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Composite Reel of Tape played, Exhibit 59. 


All right, Mr. Plumpton, when 
everybody has their apparatus on again 
you can begin. 

Yes, your Honor. I will be 
starting on Page 75 about a third ef the 
way down with the ords “Call Number 


14". 


(Playing of Government Exhibit 
Number 59 for identification resumed as 
indicated on Government Exhibit Number 
60 for identification, Page 75, with 
the words “Call Number 14 was recorded 
February 26, 1972, at 1:03 p.m. between 
Anthe -v Castellani and "Number 20", 
through Page 90 of Gevernment Exhibit 
Number 60 for identification, ending 
with the words "Thank you", except for 
the heading on each call, for example, 
February 26, 1972, TELEPHONE NUMBER 


877-4347, REE’. NUMBER A-33".) 


Mr. Endler. 
Yes, your Honor. 


Your next witness. Are there any 
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William L. Holmes, recalled for Government, Cross. 


MR. FAHRINGER: 


THE COURT: 


AR, ENDLER: 


THE COU®7: 


MR. ENDLEPR: 


THE COURT: 


WILLIAM 


behalf of the 


resumed the wi 


questions to put to Mr. Plumpton? 

None that I have. 

Fine. 

Excuse me, your Honor. Mr. 
Fahringer wanted to finish cros« 
examination of Mr. Holmes. 

Mr. Holmes. 

Mr. William Holmes, ple s¢. 

Can you leave that thre for the 
present, Mr. Plumpton. We will ick it 


up later. 


L. HOLMF S, a witness called by and in 
Government, having been previously duly sworn, 


tness stand anc testified further as follows: 


CROSS EXAMINATION BY MR. FAHRINCER: 


Q Mr. Hol 


mes, I just want to review the procedure with 


you. As I recall, you testified that you were in 


charge 
A It was 
Q That's 
did it 
A Right. 
Q And Mr. 


of the making of the composite tape? 
made under my direction, that's right. 
what I meant to say. i'm not suggesting you 


individually yourself. 


Toney helped you with that, didn't he? 


14a 
102 


William L_ Holmes, recalled for Government, Cross. 
That's right. 
That's what I meant to say. I'm not suggesting you 
did it individually yourself. 
Right. 
And Mr. Toney helped you with that, didn't he? 
That's correct. 
All right. Now, I take it that what you did is you 
selected certain calls as you have told us out of all 
the forty-three reels that were then recorded onto 
this tape as we have heard, right? 
That's correct. 
Now, do you know how many calls are included in the 
forty-three reels? 
Several hundred. I wouldn't know the =xact amount. 
Well, let me ask you this, if I, - based, - you know, 
we have had ali the transcripts, the entire transcripts, 
not just these. If I indicated to you there were some 
563, would you have any reason to dispute that? 
No, sir, I wouldn't, not at this time. 
All right, and then out of those 563 calls, 40 are 
represented on this composite? 
That's correct. 
And out of the 40 calls, ten out of the 40 calls 
involve Mr. Todaro? 


That's correct. 
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William L. Holmes, recalled for Government, Cross. 

All right. Now, showing you a transcript that is 
dated February 17, 1972, I guess the best way to 
identify it is Reel Number A-3, I take it all the 
transcripts were made under your supervision, right? 
That's correct. 
And call Number 10, Page 2, there is an indication 
of "Tony", and on the previous page, is he identified 
as Tony Castellani? 


That is correct. 


All right, and does it Say next to "Tony", - now, this 


is a transcript of an inte.cepted call on the 17th? 
Yes, sir. 

And does it say "Nothing, you don't bet anyway. I 
give them to you. I work all day on the line", and 
then it says “You tell me to stick it up my ass", 

does it say that? 

Yes, it does. 

All right. Now, also on the 17th, referring your 
attention to that same volume that I have identified 
as February 17, 1972, keel Number A-3, there is a cal] 
that is designated from Reel Number A-3, Call Number 5, | 
incoming at 6:58 p.m. and it says, "A male in, yeah, 
Wumber 20", and then, "Male out", which you have as 
Tony Castellani, right? 


That's correct. 
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William L. Holmes, recalled for Government, Cross. 
And he says, "Yeah, Number 20", and “Male in” says, 
“Have you any lines", anc Tony says, “On Basketball", 
and Tony says, “Yeah", and then he says, “Yeah, 
Seton ll three and a half, Memphis State seven", 
does tl ‘. avpear there? 
That's correct. 
And was that done under your supervision? 
That's correct. 
Now, referring your attention to February 24, 1972 - 
ENDLER: Excuse me, your Honor. Could we 
have all these transcripts marked as 
Court Exhibits. 


FAHRINGER: Sure. 


COURT: So the jury and I can understand 


it, I would undeirstand that separate 
transcripts were made for each tape. 

FAHRINGER: Yes, Judge. 

COURT: And now what you are doing is you 
are referring to certain ,ortions of 
other tapes. 

FAHRINGER: That's right, Judge. 

COURT : Have these been marked before, 

Endler? 
ENDLER: No, they have not, your Honor. 


; COURT: All right. Why not mark the ones 
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William L. Holmes, recalled for Government, Cross. 


you are going to use. 

MR. FAHRINGER: I would he happy to, your Honor. 
The one I just used previously was 
identified as the one of February 17, 
1$72, and it is one volume. Could we 
have that marked? 


THE COURT: Mark them as Court Exhibits. 


(Court Exhibits Numbered 17 and 18, 


. respe-tively, marked for identification.) 


BY MR. PAHRINGER: 
3 Q If it please your Honor; showing yeu, Mr. Holmes, - 


is it Holmes? 


A That's correct. 
e Mr. tiolmes, Exhibit 18, I wonder if I could, - this 
is Court Exhibit 18, - invite your attention to the 


date of February 24, Reel Number A-30, Call Number 10, 
incoming at 7:02. Now, I would ask you if you will, 


please, just to read that page and the next page to 


yourself, please. Have you done that, Mr. Holmes? 


A Yes, I have. 
Q Have you read the ertire conversation between the two 
parties? 


A Yes, I have. 


William L. Holmes, recalled for Government, Cross. 


Now, you have identified the one party as Tony 


That's correct. 
And you identified the other one as Steve Castellani? 
That's correct. 
Do you know from your investigation that Ste\< 
Castellani is Tony Castellani's father? 
Yes. 
All right. i it t into the content, does 
this conver: ation appear a conversation from 
Mr. Steve Castellani who 1 Florida tal 3 to 
Buffalo. 
I object to what it 


want to know what it 


THE COURT: will overrule that. 

BY MR. FAHRINGER: 

Q From your reading of the conversation and having worked 
on these tapes and transcrip? 3, does that conv.rsation 
consist of a call from Steve Castellani to Tony 
Castellani from Florida? 

am not familiar with the destination or the origina- 
ion of the call, but that 


astellani and Steve 
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ia 


William L.. Holmes for Government. Redirect 


Does Steve Castellani Say he is in Florida? 


Yes, he does. 


Does he say he is in the hospital in Florida? 


Yes, he does. 
And that is on February 24, 1972? 


That's correct. 


MR. PAHRINGER: Thank you. I have no further 


questions. 


REDIRECT EXAMINATION BY MR. ENDLER: 


2 


Six, I would like to show you what has been marked 

as Government Exhibit Number 65 and ask you if you 
would take a look at that for a second, please. 

Yes. 

Sir, now directing your attention back to 1972, and 

I believe earlier you testified that you were the 
agent responsible for this electronic, - the implement- 
ing of this electronic device. Can you tell us, sir, 
for exactly what duration of time or what time period 
you and other special agents of the Federal Bureau of 
Investigation monitored calls on Telephone Number 
877-4347, how many days? 

At 6:19 p.m. on February 16, 1972 and continued during 
the hours of 2:36 p.m. on February 27, 1972. 


Is that eleven days, sir? 
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William L. Holmes for Government, Redirect. 
That's correct. 
And, can you tell us, sir, with respect to Telephone 
Number 681-2505 for what period of days, if any, you 
and the other special agents of the Federal Bureau 
of Investigation conducted this electronic monitoring 
on that telephone? 
From 12:35 p.m. on February 16, 1972 through 2:55 
p.m. on February 29, 1972. 
Is that thirteen days? 
Thirteen days. 
ENDLER: That telephone, sir. I have no 
further questions. 
FAHRINGER: I have no further questions. 
COURT: Nothing else? Thank you, Mr. 
Holmes, 
Your Honor, the Government would 
call Mr. Richard Giglia. Your Honor, 


may we approach the bench fer a second? 


(Off the record sidebar conference 


held between Court and counsel.) 


Ladies and gentlemen, will you step 


into the corridor. Step into the 


corridor for a minute, please, and we 
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Discussion, 


will have you right back. 


(Jury escorted from the courtroom.) 


THE COURT: Mr. Boreanaz, could you step up, 
6 > As I understand it, Mr. 
Giglia i¢ not here, 

MR. BOREANAZ: That is correct, your Honor. 

THE COURT: Is there acything that you could 
say to us that might - - 

MR. BOREANAZ: It is my belief tha. he is en 
route, your Honor. At thi point, not 
having been in direct communication 
with him, I really do not have a 
sensible reason fcr his not having been 
here. Mr. Anthony Castellani is here. 
Mr. Steve Castellani, I called about 

an fifteen minutes ago and suggested that 
he come down even though he was not 
going to be here this afternoon with 
the thought in mind if Giglia didn't 
get here, there would be at least two 
witnesses. 


THE COURT: Mr. Anthony Castellani is here. 
} 


MR. ENDLER: Your Honor, if I may make a quick 
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suggestion, we have one more FBI 
witness, Mr. McGuire who is in the 
courtroom and I believe his direct will 
require about fifteen minutes or so. 
I also believe, based on this morning's 
proceedings, af*er the jury left, that 
Mr. Boreanaz is going to request 
something on the record, the fact that 
urcse three witnesses have immunity. 
I have the orders, as I stated. I 
expect Mr. Anthony Castellani's 
testimony could take an hour so I 
wonder if we could proceed with Mr. 
McGuire and then have any proceeding 
Mr. Boreanaz wishes on behalf of his 
~lients an’ if Mr. Giglia and the other 
ct e@llani shows up, it will be about 
4:30 and if your Honor wants me t> start 
with Mr. Castellani at that time or 
proceed tomorrow mori.'ng et 9:30 or 
whatever the Court's pleasure. 

THE COURT: I understood Mr. Giglia was going 
to be here at 2:00 and you gave him the 
direction and he just is not here yet. 


MR. BOREANAZ: That is correct, your Honor, but 


ive 
4 
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I understand at this point of time, 


although not directly from him, that 


he does have the message. 


THE COURT: He has a prior direction so he 


has an affirmative obligation to be 
here. 


MR. BOREANAZ: I am hopeful he will be here, your 


Honor. 
THE COURT: Should we proceed then with the 
other witnesses? 

5 MR. ENDLER: I could put Mr. McGuire on now, 
yeur Honor. I think he is out in the 
corridor. 

THE CuuRT: All right. Let us do that. 
MR. ENDLER: Thank you. 
(Jury returns to the courtroom.) 
ons, MR. ENDLER: 


Mr. Leonard D. McGuire, please. 


eeenreten &t 


Leonard McGuire for Government, Direct. 


LEONARD na eG: 22 (lll West Huron Street, 


Buffalo, New York), a witness called by and in behalf of the 


Government, having been first duly sworn, was examined and 


testified as follows: 


DIRECT EXAMINATION BY MR. ENDLER: 


Q 


Mr. McGuire, could you tell us how you are employed, 
please? 

I am employed as a special agent of th *ederal Bureau 
of Investigation. 

And could you tell us how long you have been so 
employed? 

Approximately twenty-five years. 

And could you tell us where you are currently assigned? 
I am currently assigned in the. Buffalo Office. 

And directing your attention back to February 28 of 
1972, were you so assigned to the Buffalo Field Office 
at that time, sir. 

Yes, I was. 

And once again, directing your attention to February 
28, 1972, did you have occasion, sir, on that date, 

to conduct as part of your official duties with the 
Federal Bureau of Investigation, a physical surveillance? 


Yes, I did. 


| 
| 
| 
| 


And can you tell us, sir, what, if anything, you were 
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Leonard McGuire for Government, Direct. 


surveilling on that day? 
A On that particular day, I was conducting a surveillance 
on the Kenmore News Shop which is located on Delaware 
Avenue in Kenmore, New York. 
Q And, sir, on that date, February 28, can you tell us 
at approximately what time you began your surveillance? 
A Sir, it was approximately 7:00 o'clock in the morning. 
Q And can you tell us until what time, - well, at what 


time you discontinued your surveillance? 


A About 3:00 p.m. the same day. 

Q Now - - 4 

MR. FAHRINGER: Excuse me. iat date was that 
again? 


BY MR. ENDLER: 
Q February 28th, and, sir, on February, - well, 
directing your attention back to February of 18372, 


were you familiar with a person by the name of Richard 


Giglia? 
A Yes, I was. 
Q And on the 28th of February while on this physical 


surveillance, did you have occasion to see Mr. Richard 
Giglia? 


A Yes, I did. 


Q And can you tell us, sir, to the best of your recollec- 
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Leonard McGuire for Government, Direct. 
tion. at what times, - well, at what time, if any, 
did you first see Mr. Giglia on the 28th of February? 
A I recall first seeing Mr. Giglia at approximately 
ten minutes after 9:00 that morning. 
Q And could you tell us what, if anything, Mr. Giglia 


was doing? 


A At the time I saw him, he was entering the Kenmore 
’ ws Shop. 
Q And on the 28th, did you have occasion to see Mr. 


Giglia again? 
A Yes, I did. 
Q And can you tell us at approximately what time, - 
what time you saw him? 
A I recall his departure from the Kenmore News Shop 
at approximately 11:25 that morning when I saw him 
go in a bar right next door to the Kenmore News 
Shop. 
Q And, sir, with respect to Mr. Giglia, did you observe 


him again on that February 28th, 1972? 


A Yes, I did. 

Q And once again, could you tell us at what time, if 
any? 

A I observed him reentering the Kenmore News Shop at 


approximately 12:10 on the same day. 


Q And did you have occasion to see Mr. Giglia again that 
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Leonard McGuire for Government, Direct. 
day. 


Yes. I saw him later the same afternoon, approximately 
2:45 when I saw him come out and leave the area of 
the Kenmore News Shop. 

Now, sir, from where you were conducting your physical 
surveil] ince, could you see the Kenmore News Shop, 
the front of it? 

Yes, I could. 

And could you briefly describe to us, sir, what the 
front of the building or what this Kenmore News Shop 
looks like? 

Well, it is one of four business establishments 
located on the ground floor just, oh, north of the 
intersection of Kenmore and Delaware Avenues on the 
east side of the street and the Kenmore News Shop, 

I believe, is the third of our businesses to the 
north. 

Sir, does the front of this shop have windows? 

Yes, it does. 

And could you tell us the size or shape of the 
windows, if any: 

Well, the door of the news shop is in the middle 
with two windows of equal size on either side. 


And, sir, could you tell us, - I mean, were these 


small windows, large windows; could you give us, in 


1aQ7 
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your worus, your explanation of how big these windows 
were? 

A I would estimate the windows were probably about eight 
feet wide on either side of the door and the door would 
probably be approximately two and a half feet. 

Q Do you have any, - you say “eight feet wide". Do 
you have any estimate as to how high the windows were? 

A I would say approximately ten feet high. 

Q And from where you were located, sir, could you see 
in through the windows? 

A Yes, I could. 

Q And you said you saw Mr. Giglia enter and leave, but 
did you see him while he was inside the actual structure 
of the Kenmore News Shop? 

A I am sure that I did. 

Q Now, back in February of 1972, were you familiar with 
a person by the name of Joseph Silvagnia? 

A Yes, I was. 

Q And on the 28th of February, did you have occasion to 
observe Mr. Silvagnia? 

A Yes, I did. 

Q And could you tell us at what time, if any, you first 
observed him on that date, the 28th of February? 


A I observed Mr. Silvagnia at approximately 8:25 a.m. 


on that day. 
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And could you tell us what, if anything, he was doing? 
He was at the Kenmore News Shop at that time. 
And can you tell us when, with respect to Mr. 
Silvagnia you next observed him? 
I recalled observing his departure from the Kenmore 
News Shop around 9:15 that date, a.m. 
And did you have occasion to see Mr. Silvagnia again 
on that date? 
Yes, I did. I Saw him return to the News Shop a short 
time after, approximately 9:35. 
And after this, when you saw him at 9:35, did you have 
occasion to see him again on this date? 
Yes. I saw him at 12:48 when I saw him leave the 
Kenmore News Shop. 
And did you have occasion to see him again that day, 
sir? 
No, I did not, not after 12:48. 
Now, once again, from where you were located on that 
day, were you able to see Mr. Silvagnia while he was 
inside the premises known as the Kenmore News Stand? 
I'm sure that I did. 
Did you have occasion, on February 28th, while you were 
conducting this surveillance, to see Mr. Giglia, Mr. 


Richard Giglia and Mr. Joseph Silvagnia in the Kenmore 


News Stand together, at the same time, that is? 


TRS 
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Leonard McGuire for Government, ross. 
A Yes. I am sure that they were both in the Kenmore 
News Shop at the same time. 
MR. ENDLER: No further questions. 


THE COURT: Mr. Fahringer. 


CROSS EXAMINATION BY MR. FAHRINGER: 

Q Your Honor; of course, Agent McGuire, I take it you 
saw a lot of other people go in the Kenmore News Shop 
on that day? 

A Yes, I did. 

Q I take it that it is + business that sells newspapers, 
sundry items, cigars, things of that sort? 


A That's right. 


> 


So in the course of your surveillance, I take it 

there are a lot of people who walked in, stayed in 

there for a while and came out? 

A That is correct. 

Q All right, and would you see people go in, for instance, 
and come out with a newspaper under their arm? 

A That's right. 

Q And would some of tho:* people be in the shop at the 

same time Mr. Silvagnia was in the shop or Mr. Giglia 

was in the shop? 


A Yes, that's right. - 


MR. FAHRINGER: I guess that is all. Thank you. 


f 


Anthony Castellani for G. .ernment, Direct. 


MR. ENDLER: Nota ag further. Thank you. 

THE COURT: Thank you. 

MR. ENDLER: Mr. Anthony Castellani. 

THE COURT: Ladies and gentlemen, again I ask 


you to step into the corridor for a 
minute and we will have vou back. Mr. 
Castellani, you can step in the middle 
here, just to get out of the way of the 


jury, 


(Jury escorted from the courtroom.) 


(Harold J. Boreanaz, Esq., appearing 


for the witness Anthony Castellani.) 


THE COURT: Mr. Castellani, would you come over 


here and be sworn, please. 
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ABRTROS Y CASTELLANI (305 North Drive, Buffalo, 
New York), a witness called by and in behalf of the Government, 


having been first duly sworn, was examined and testified as 


follows: 


ENDLER: 


COURT: 


ENDLER: 


THE COURT: 


BOREANAZ : 


187 


Discussion. 

You can be comfortable up there, 
Mr. Castellani. Mr. Endler - - 

Your Honor. 

Do you have the order, a copy of 
the order? 

Yes, your Honor, I have marked it 
as Government's Exhibit Number 14. I 
would like to hand it up to you if I 
might. It is a certified copy I ob- 
tained from Alice Manning of the order 
of this Court granting Mr. Castellani 
immunity in connection with this proceed- 
ing and I believe it is January 30, 1972 
that your Honor signed it, and the 
Government's application, of course, 
this order that you signed providing that 
he is under immunity for all proceedings 
ancillary thereto covers any testimony 


he may give today or tomorrow or however 


long these proceedings may continue. 


The order provides use immunity 
to testify. On this, Mr. Boreanaz, 
any comment or suggestions? 

Yes, your Honor. 1 am familiar 


with that order. I was in court when 


THE COURT: 
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your Honor signed that order. I appear 
here today on behalf of the witness, as 
attorney for the witness. 1 seek the 
Court's instruction so as there to be 
no question with respect to my under- 
Standing that his immunity does pertain 
to these proceedings. If yOur Honor so 
advises then it will be unnecessary for 
him to exercise his Fifth Amendment 
privileges prior to proceeding. 

Mr. Castellani, it @ppears to the 
Court that we are now in the same 
information that you gave before the 
grand jury and I believe that this order 
encompasses the present testimony and 
I, therefore, direct you to testify in 
this ;.0ceeding and if you do testify, 
then the Government may not directly 
or indirectly use the testimony provided 
here to prosecute you, to bring a charge 
against you. You have what is known as 
use and derivative use immunity. 
Naturally, you must testify truthfully. 
This does not save you from any charge 


because of false testimony. 


Discussion 

Would your Honor please also advise 
the witness that because of that, 
no right to refuse to respond. 

Yes. 

And if he does refuse to respond, 
he will be guilty of contempt of Court. 

THE COURT: Right. You must respond. If you 
fail to respond under the present order 
directing you to testify, then the 
Government may proceed against you for 
contempt of Court. I think it ought to 
pe, - to find out your intention now. 
With this order given to you and with 
the immunity given to you, do I under- 
Stand correctly that when the jury 
re*urns you do intend to testify here, 
that you do not intend to assert any 
rights pursuant to the Fifth Amendment 
or any other amendment? 
WITNESS: Yes, I will testify. 
COURT: You are yoing to testify? 


WITNESS: Yes. 


COURT: Because if there are going to be 


any problems about your testifying, it 


seems to me it is most important that 
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thresned out now and not when the jury 


gets back ii. she box. 


THE WITNESS: Yes, your Honor. 
THE COURT: Anything else, Mr. Endler, mr. 
Boreanaz? 
MR. ENDLER: Nothing else, your Honor. 
MR. BOREANAZ: It is my advice to my client he is 


under compulsion to testify, your Honor, 
and it is my belief he will follow that 
advice, 

THE COURT: Thank you. Will you have the jury 


return, please, Mr. McCloud. 


(Jury returns to the courtroom.) 


YHE COURT: The witness has been sworn. Mr. 
Endler, will you have the witness identi fy 


himself, please and continue. 


BY MR. ENDLER: 


Q Would you please give us your full name? 

A Anthony Castellani. 

Q And could you give us your address, please? 
a 305 North Drive. 


Q And in what city or town is that located? 
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Buffalo. 


Could you speak into the microphone so that all th 


th 
people in the courtroom - - 
SURT: Mr. Endler,we have a new micr 


think everybody can hear Mr. 


fine. 


ENDLER: 
Sir, can you tell us how long you have lived at 
North Drive, I believe? 
three or four years. 
you tell us, sir, are you employed? 
— 
am self-employed. 
could you tell us what, if anything, you do 
an occupation or a living? 
I sell newspapers and candy at a newsstand. 
And could you tell us where, if any, where this 
newsstand is located? 
It is at 778 Tonawanda Street, Buffalo. 


And does this est lishment have a name, sir? 


Yes, Riverside Newsstand. 


THE COURT: It does mean, however, Mr. 


Castellani, that when you testify, you 
speak slowly enough so that Mr. Knisley 


can, and the jury can hear and understand. 


De ee oe | es ee | . wee 
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THE WITNESS: I am a little nervous. I have 


never done this before. 


THE COURT: Just take your time. 


BY MR. ENDLER: 


Q Now, sir, are you the owner of the Riverside Newsstand? 
A Yes, 

Q And is it in your name alone? 

A Yes. 

Q And could you tell us how long you have owned the 


Riverside Newsstand? 


A About three years. 
Q Well, sir, directing your attention back to 1972, did 


you own it in January of 1972? 


A Just half I owned then. 

Q Could you tell us who, if anyone, owned the other 
half? 

A My cousin, Sammy, owned the other half. 

Q What is Sam's last name? 

A Giglia. 

Q And when did you, - well, did you buy Mr. Sam Giglia 


out or buy his interest out? 


* A Well, he had other interests and going into another 


business so he approached me and he says, "Would you 
like to buy the business instead of giving it toa 


stranger", so I says, "Well, I dc-'t feel like going to 


A méh names M24? 2 fy sm! 
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work for nobody, so I will try it myself and see how 
it goes". 
But referring and directing your sttention back to 
January of 1972, you and this Mr. Sam Giglia were 
partners in the Riverside Newsstand, is that correct? 
Yes. 
And was it an equal partnership? 
An equal partnership, yes. 
50/50? 
Yes. 
Now, sir, are you familiar with a person by the name 
of Steve Castellani? 
Yes, he is my father. 
And, sir, can you tell us if you know, what, if anything, 
does Mr. Steve Castellani do for a living? 
Well, he owns Kenmore Newsstand. 
And can you tell us where that is located? 
That's in Kenmore. The address is, - I forgot the 
address. 
And could you tell us, sir, if you know, how long your 
father has owned the Kenmore Newsstand? 
Up until this date? 
Well, start from today, starting back, how many days, 


years, what have you. 


Oh, he has been there about seven years, maybe. | 
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Well, referring back to January and February of 1972, 
did he own it at that time, sir? 

Yes, to the best of my knowledge, yes. 

Now, are you also familiar with a person by the name 
of Richard Giglia? 

Yes. 

And could you tell us how long, if at all, you have 
known Mr. Richard Giglia? 

All my life. 

Does Mr. Giglia bear any relationship to you at all? 
Richard Giglia? 

Yes. 

Yes. He is my cousin. 

And is Mr. Richard Giglia in any way related to your 
partner back in 1972, Mr. Sam Giglia? 

Yes, they are brothers, yes. 

Now, are you or were you familiar with a person by the 
name of John Zak, Z-a-k? 

Was I familiar with him? 

Referring back to January and February, the early part 
of 1972. 

Yes, I had known him. 

And can you tell us how long you had known Mr. Zak? 

A couple of years only. I seen him come in my father's 


store to help my father out. 
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Q Now, are you familiar with a person named Mr. 


Sapienza or Sarge Sapienza? 
A Yes, Sarge, I know him as. 
Q And can you tell us how long, if at all, you have known 


Mr. Sarge Sapienza? 


A About three years, two years, right around there. 

THE COURT: Is this from 1972 or from now? 

THE WITNESS: Well, from '72 now is longer. 

THE COURT: Did you know him in 1972? 

THE WITNESS: Yes, I knew him in '72. 

THE COURT: That is the time you are inquiring 
about. 


BY MR. ENDLER: 

Q That I am referring to. In 1972, sir, the early 
months, how long had you ..nown him at that poin* in 
time, approximately, if ycu can tell us? 

A A couple of months. 

Q And, sir, in 1972, the early months, were you familiar 
with a person named Joseph Silvagnia or Silvagna? 

A Yes. 

Q And can you tell us, in 1972, the early months once 
again, how long had you known Mr. Silvagna or Mr. 
Silvagnia? 


A From when? 
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Q Well, from January of 1972 working backwards. 

A Working backwards? 

Q How long had you known him? 

A A couple years, working backwards. 

Q Now, sir, other than yourself, in January of 1972, 


other than yourself and mr. Giglia, did you have 
anyone else in your employ at the Riverside Newsstand, 
anyone else work there? 

A Not that I can remember, no. 

Q Okay. Were you familiar with who, if anyone, worked 
at the Kenmore Newsstand with your facher? 

A Was I familiar with who worked there? 

n Yes. In other words, were you familiar with who 


worked there, if any, besides your father? 


A Oh, Richie worked there. 

Q And who is Richie, sir? 

A Oh, Richie is Sam's brother, Dickie, Dickie, Jr. 

Q Richard GigJia? 

A Yes. 

Q Now, very briefly, = ¢, have you ever been convicted 


of a crime? 
A No. I had to plead guilty to a crime. Is that the 
same thing? 


THE COURT: That would be the same thing. 


THE WITNESS: Well, okay, Okay, yes. 
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BY MR. ENDLER: 

Q And could you tell us, sir, how many, if any, crimes 
you have ever been convicted of or pleaded guilty to, 
as you say? 

A One. 

Q And can you tell us when, if ever, that was, the date, 
in other words? 

A The date? 

Q Approximately. 

A Well, that was in the year of 1973 that I had to plead 
guilty. 

THE COURT: It is like birthdays, Mr. Endler, it 
is hard to recall. If you have a p - 
cular date and a particular charge - - 

THE WITNESS: I don't know exactly. 

THE COURT: Why don't you tell us or put it in 
your guestion. 

BY MR. ENDLER: 

Q On or about, directing your attention back to September 
8th of 1972, sir, did you, on that cccasion, enter a 
plea to a gambling violation? 

A Yes, sir, yes, sir. 

Q And, sir, as a result of that plea or to that gambling 


violation, did you receive any sentence? 
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A No, I got a suspended sentence. 
Q Well, what, if any, sentence, - well, sir, may I 
direct - - 

THE COURT: Mr. Endler, please. You have 
certain information and you know what 
it is and I do not think there is going 
to be any, - this may be leading, but 
I do not think we are going to have any 
objection to it as leading. Why don't 
you spell out on the record what you 
have in the court record. 

MR. ENDLER: Fine. 

THE COURT: And then we will have the witness' 


direction focused on what your inquiry 


is. 


BY MR. ENDOLER: 


Q 


Pine. Sir, as a result of this plea, did you receive 
five years probation and a thousand dollar fine? 

Yes, sir. 

Now, sir, directing your attention back to 1972, other 
than the business you have told us about at Riverside 
Newsstand, were you engaged in any other form of 
business, sir? 


Well, I pleaded guilty to that. Yes, the former 
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business, do you want to know what that was in? 

Yes, back in 1972. 

Yes, in 1972, I was a bookmaker. 

And, sir, when you say you were a bookmaer, cou. 

you tell us exactly what you did? 

What I did? 

Yes. 

FAHRINGER: Excuse me, your Honor. I would like 

at this point just to register an objec- 
tion that none of this be binding on 


Mr. Todaro. 


I will overrule the objection. That 


is guite a general question. 
ENDLER: Yes, sir. 
COURT: Can you be a little more particular? 
ENDLER: Yes, your Honor. 
COURT: Do you want him to tell us what 
a bookmaker does or what he did? I do 


not know. 


ENDLER: 

Sir, in your own understanding, could you tell us what 
you understand the term "bookmaking business" to be? 
In my own term? It is a person who accepts wagering 


on horse races from a number of people and the object 


re) 
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is to gather as many customers as you can to work on 
the volume. This way, like Peter pays Paul and, there- 
fore, you don't get hurt. That's bookmaking. 
And, sir, in your particular bookmaking business, can 
you tell us what, if anything, you accepted bets or 
wagers on, what type of events, if any? 
If any? 
Well, what type of events were you accepting bets on 
back in 1972? 
In 1972, I would accept bets on horse racing, basketball 
games and mostly football games. 
In other words, sporting events and horse races, is 
that correct, sir? 
Yes, mostly horse racing, though. 
Now, are you familiar with an apartment, or were you 
back in 1972,with an apartment located at 387 Ontario 
Street, in the City of Buffalo, New York? 
Yes, I am familiar with it. 
And, sir, at that time, back in the early months of 
1972, can you tell us who, if anyone's apartment that 
was? 
That was Julia Martin's apartment. 
And, sir, can you tell us, - well, first of all, sir, 
can you tell us where, if anywhere, you actually 


conducted your bookmaking business? In other words, 
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at what locations? 

I conducted my business in the Riverside Newsstand. 
Okay. Was there anywhere else, sir? 

No. 

Sir, this apartment we have been discussing at 387 
Ontario Street, did you have occasion to be in that 
apartment and use the telephone in that apartment, sir, 
back in 1972? 

Yes, I did. 

And could you tell us, sir, did you accept bets 

or wagers over the telephone at 387 Ontario Street? 
Yes. 

Sir, are you also familiar with an apartment, or back 
in 1972, that is, located at 476 Terrace Boulevard 

in Depew, New York? 

No, I am not familiar with that place. 

Now, sir, the apartment at Ontario Street, was there 
any particular time of day that you would use the 
telephone there? 

Yes. I would go there between 5:30 and 6:00. 

5:30 and 6:00 in the evening? 

Yes. 

Now, sir, other than yourself, who else, if anyone, was 
engaged in this bookmaking business with you? 


There was me and Sam. 
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Q Sam? 

A Sammy. 

Q Could you tell me his last name, please? 

A There was me and Sam Giglia. Sam Giglia was my 
partner. 

Q Was there anyone else, sir? 

A There was my father, Mr. Castellani. 

Q That is Steve Castellani, right? 

A Steve Castellani. 

Q Yes. 

A And there is Dickie Giglia. 

Q Yes, sir. 

A And they had their own business and we had our own 
business. 

Q Was there anyone else, sir? 

A No, absolutely not. 

Q Sir, do you remember testifying before the grand jury 
On January 30, 1973? 

A Do I remember? 

Q Yes, sir. 

A Yes, I remember that day. 

Q Have you had occasion - - 

MR. FPAHRINGER: This is objected to, if it please 


your Honor. 


THE COURT: Step over here a minute. Mr. 


THE COURT: 


MR. ENDLER: 


THE COURT: 


MR. FAHRINGER: 


THE COURT: 


MR. FAHRINGER: 


THE COURT: 
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Knisley. 
(Sidebar conference had between 


Court and counsel as follows: 


You have some testimo." that you 
believe was different? 

Yes, your Honor, the grand jury. 

Have you had the grand jury testi- 
mony? 

Yes, I have, Judge. I have seen 
it. It has been supplied to me. 

Maybe we will have to have the 
jury step out so we can thresh this out. 

I would think so, Judge. It would 


be helpful. 


(Sidebar conference concluded.) 


Again, ladies and gentlemen, I 
think it would be helpful if you step 
into the corridor so I can listen to the 
discussion of the lawyers and find out 


what the problem is. 


(Jury escorted from the courtroom.) 


=* 
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ENDLER: 


COURT: 


ENDLER: 


ENDLER: 
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Do I have a copy of this grand 
jury testimony? 

I handed it to Mr. White the other 
Gay. I believe it is marked as a court 
exhibit. 

Number 10. 

Yes, your Honor. I believe tnat 
is it. 

Court Exhibit Number 10, all right. 
You want to point to certain portions 
that you believe you should read? 

Well, your Honor, it is at least 
my contention chat these last two 
answers, by the witness, one that these 
two operations or what have you are 
completely separate, and the witness’ 
last answer “four people, that's it”. 


Your Honor, Page 6, 7, 8 and 9, the 


defendant lists six people who he says 


are involved in this gambling operation, 
himself, Mr. Giglia, Mr. Zak, Mr. 
Silvagna, Sam Giglia and Mr. Castellani. 
He says that they tabulated the records 
together every morning and he accepted 


bets for his father. 


THE ‘WRT: 


MR. ENDLER: 


THE COURT: 


MR. ENDLER: 


THE COURT: 
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You have not asked him that. 
No. I asked anyone else and 
"No", four, and that was it. 
You have not asked him anything at 
all, Mr. Endler, about the daily 


routine. You have asked him was he in 


the bookmaking business and he said, 


” ” 


yes It is a conclusion, really. 
I do not know how much detail we need, 


but it does seem to me that before we 


get to reading gram -~y testimony, tiat 


ys “ght to ask him further details 
ab. .c who did what. 

Fine, your Honor. 

If he handled the phones, what he 
did; after he got information, what he 
then did; how he got information about 
the various, - here we have had a series 
in these transcripts, - we have a series 
of sports bets and we have had a voice 
identified as that of the defendant 
Richard Todaro and I think that you can 
certainly ask him a lot of details about 
what it meant when Mr. Todaro and he 


had a conversation and then after the 
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conversation what would happen. 


MR. ENDJ.ER: Fine, your Honor. 


THE COURT: So I think we should set aside the 


grand jury testimony. Let us not be 


so quick to try to test out the new rule. 
Let us have sone further testimony. 
Could yeu ave the jury come back, please. 


(Jury returns to the courtcoom.) 


THE COURT: All right, you may continue. 


BY AR. ENDLER: 


Q 


Thank you, your Honor. Mr. Castellani, referring you 
back once again to 1972, particularly February, were 
you personally accepting bets and wagers over the 
telephone at Ontaric Street? 

Yes, I was. 

And were you, yourself, personally, accenting >Dets 
and wagers at the Riverside Newsstand? 

Yes. 

And were you doing this on a daily basis, sir? 

Yes, sir. 


Okay. Now, sir, at the Riverside Newsstand, could you 


tell us who, if anyone else, was accepting bets or 
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wagers at the Riverside Newsstand? 


A My cousin Sam. 

Q This is Mr. Sam Giglia? 

A Yes. 

Q And was he doing it also everyday? 

A Yes. 

MR. FAHRINGER: Your Honor, if you w‘ll forgive me, 


I have a standing objection to all of 


this. 
THE COURT: Yes. 
MR. FAHRINGER: Not being binding on Mr. Todaro. 
THE COURT: I think we ought to say, of course, 


ladies and gentlemen, that Mr. Todaro, 
there is no claim that he was present 
here. This is on the general notion it 
is hearsay as to him. The Government 
will have to connect all of this material 
up so at the present time simply because 
Mr. Castellani or Mr. Giglia accepted 

a wager, you cannot jump to any con- 
clusions here. You have to listen and 
wait until all this material is assembled 
together and then you will listen 
carefully to the char:« before you make 


any decision, so your obtection is noted 4 i 


} 
‘ 
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Mr. Endler. 


BY MR. ENDLER: 


Q 


Thank you, your Honor. Sir, and at the conclusion 

of each day after you accepted the betting action 

for that day, could you tell us what, if anything, 
you would do with the betting action? 

What I would do with it? 

Yes. The following morning, would you take any action 
with respect to the bets and wagers you have received 
the previous day and night? 

I would check i- out at my own shop, my own slips. 

And where, exactly, would you check it, sir? 

In the bathroom. 

I mean at the Riverside Newsstand. 

Yes, in the bathroom. You asked me where I checked 
the slips out. 

Did you ever have occasion to take them to the Kenmore 
Newsstand? 

No, sir, not my slips. 

Well, did you take anyone's slips to the Kenmore 


Newsstand back in February, 1972, sir? 


The only thing i took back to the Kenmore News Shop 
is the information that I wrote the previous night. 


Well, sir, maybe I phrased the question wrong. What, 


if anything, did you take to the Kenmore Newsstand 


= 


> 
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each morning during February of 1972? 
Each morning? 
Well, morning - - 
No. Well, it wasn't, - see, sir, this was my father's 
business and I didn't have to go there every morning, 
you know what I mean. He trusted me, you understand 
what I am saying, like in this type of business, I 
don't have to go and check everyday, every morning 
or anything like that. 
All right, sir, but during February of 1972, sir, did 
you, in fact, go to the Kenmore Newsstand every 
morning, you, yourself go to the Kenmore Newsstand? 
You are getting particular and I can't, - did I go 
every day, - I probably did jo there. / 


And did you go there for the purpose - - 


MR. FAHRINGER: Your Honor, I object to what he 


probably did. 


THE COURT: Just leave off the “probably” and 


BY MR, 


ask the question again. 
ENDLER: 
Sir, in February of 1972, did you go to the Kenmore 
Newsstand each morning to tabulate the previous day's 
betting activity that you had received? 


Just on the night action, you see. You know what I 


mean, it didn't have nothing to do - - 
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Q Well, sir, could you explain to us, sir, what you 
mean by "night action"? 

A. Yes. There is horses run at Buffalo Raceway every 
night and the action that I would take on those races, 
if it pertained to my father, I would tell him, Mr. 

"X" called and he gave me so much, $2, $3 of action", 
and he would want to know if it went down, but the 
reason why I went there, my father was sick. I took 
his place, in other words, back tnen if I can remember. 
He was a sick man. 

THE COURT: Mr. Castellani, Mr. Endler, so we 
can understand, couldn't we start off 
at the beginning of the day instead of 
jumping to conclusions here. Simply 
start off. When would you start going 
into business in the first part of the 


day, what time would you get there? 


THE WITNESS: What time would I get to the store? 
THE COURT: Yes. 
THE WITNESS: Oh, I would get to *:e store around 


10:30, 11:00 o'clock. 
THE COURT: All right. As far as this book- 
making, - I know you had other things to 


take care of, selling newspapers and 


things of that nature, but as far as 
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your bookmaking business, what would be 


the first thing you would do? 


THE WITNESS: Well, when I walked into the store? 
HE COURT: Just tell us. 

THE WITNESS: The first thing I would do is get 
the Courier and then as I says, I would 
go in the bathroom and I would check out 
the slips that I received that previous 
day from during the day and I would make 
out a list out of, oh, say, “Mrs. Brown" 
and different names, they go under codes 
and - - 

THE COURT: Can we do that, Mr. Endler, so we 
can understand what this is about, please. 
Let us hear the day's routine. 

BY MR. ENDLER: 

Q Fine. Could you continue then? 

A And then I would tell my cousin Sam, Mrs. Brown would 
have $10 coming and so forth. There would be, maybe 
the most ten customers. We had a very small business 
and we didn't make any money at it either because, you 
know, people are lucky. I mean they don't bet to lose. 

THE COURT: Why don't you wait for a question. 


I suppose some people would win and some 
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people would lose. 
THE WITNESS: Yes, your Honor. They would win 
more than they would lose. 
THE COURT: When you say you check out the 
Slips, by "slips", you mean the records 


from sometime the day before? 


THE WITNESS: Yes. 

THE COURT: The night before? 

THE WITNESS: Yes, your Honor. 

THE COURT: This would be some record of a 


wager that an individual made the night 


before? 

THE WITNESS: Yes. You would have to agree on 
a figure because if you weren't right 
all the time, you would lose the customer 
and that's what happens a lot of times, 
they have arguments. 

THE COURT : Mr. Endler, could you take it step 

by step. 

BY MR. ENDLER: 

Q Yes. Now, I would like to take you step by step, sir, 
Starting from the first thing you did in the morning 
when you went to the Kenmore Newsstand to tabulate, 
you said, the previous night's action. would you tell 


us - - 
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MR. FAHRINGER: Objection. 
THE COURT: We have already heard that. 
MR. FAHRINGER: I didn't hear him say he went to 


the Kenmore Newsstand every day. 


THE COURT Let us not rugh. We are still at 
the Riverside. 
BY MR. ENDLER: 
Q Fine. Could you continue - - 
THE COURT: Let him testify and tell us what he 
did. You checked out these Slips against - 
the information you received from the 
Courier Express and then what would you 
Go after that? 
THE WITNESS: After that, I would leave the store. 


Do you want to know my day's activities? 


BY MR. ENDLER: 


Q Then what would you do, sir? 

A I would go to the YMCA and play basketball. 

Q Well, sir, with respect to bookmaking? 

A. I mean, you says - - 

THE COURT: No, as far as the business. 

THE WITNESS: Nothing. I would leave and that 


was it. 
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ENDLER: 
What time of day would you leave the Riverside Newsstand? 
Oh, at that time, I would leave around 12:00 o'clock 


to get out there. 


And from 12:00 o'clock on, you would have nothing further 


to do with the bookmaking business? 

No, because my cousin Sammy was there. That was his 
time to work. 

All right, sir. Now, once again, I would like to start 
you in the morning and if you could explain to us your 
day's activities chronologically, could you tell us 
what, if anything, you did when you arrived at the 
Kenmore Newsstand back in February of 1972? 

What I would do? 

Now, I am talking with respect to this bookmaking 
business, sir. 

Well, I would talk to my cousin Dickie. 

Well, could you tell us what time you would arrive there, 
approximately? 

Either I would go there first to make it ersiexr for 
myself. I would get there around 10:00 o'clock because 
I had to get to my store around 11:00 o'clock to check 
the other slips when my cousin Sammy came for the 

day, came to work, and that was, you know, what I did. 


And what would you do while you were on the premises 
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of the Kenmore Newsstand, if anything? 

I would tabulate. You know, figure out who had 
money coming and that and that's all I done. I done 
that very seldom. See, I didn't have that much to do 
with that business. The only time I went in t.ere 


was when my father was away on vacation or if he got 


sick. 


Well, sir, if I can take you once again, chronologically- - 


Just ask the question, please. 


ENDLER: 

Who, if anyone else, was with you at the Kenmore 
Newsstand when you did the figuring of who the winners 
were? 

Who was there? 

Well, who helped you with respect to figuring who 
these winners were, if anyone? 

Well, Dickie and I would be there mostly doing the 
work. What went on when I left, I wouldn't know and 

I couldn't say. 

Only when you were present. 

Repeat that, please. 

Yes. When you arrived at the Kenmore Newsstand in the 
morning about 10:00 o'clock, who, if anyone else, 


would help you tabulate this previous night's action 
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and figure out who the winners were? 

Well, you see, the only thing I done was to bring 
him information on what I took that previous night. 
See, my job wasn't to tabulate that much. My job was 
to write and strictly write. That was it, on the 
phone, see. What he done in his -tore was, you know, 
his business. You know, it was his and my father's 
operation. 

THE COURT: I think maybe Mr. Endler led too 
much. When you met with him on the 
occasions when you did meet with 
Richie, what would you and he discuss 
and do together? 

THE WITNESS: What would we discuss, we would 
discuss the losses and the winnings and 
how much money we had to pay out, but 
that would come at the end of the week, 
you know. 

THE COURS: That is one thing. Anything else 
you would do? 

THE WITNESS: To my knowledge, I can't remember 
anything else except talk or fool around 
or whatever, you know, ina day, you 
know. I don't know. That's about it, 


Sir. 
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Would you go over certain Slips 

together? 
11, only if he needed a hand or 

something, or I couldn't figure out 

or something, I would 

I think that's about it. 

can remember. 

What would happen if a person lost 
or won, what would, as far ar res»on- 
sibilities between you and he as far as 
collecting or paying? 

Well, that would be between hir 
my father then. He would have some 
money set aside and he w..ld pay this 
person. That's whet would happen, sir, 
and if the person lost, he would put the 
money in his pocket and use it as a 
bankroll, so-called, because you can't 


operate without any money. 


BY MR. ENDLER: 


Q Sir, besides you and Mr. Richard Giglia, was anyone 


else present with you with regard to this bookmaking 
business around 10:00 o'clock in the morning at the 


Kenmore Newsstand? 


A 


Q 
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Was anyone else with us? 


With respect to this bookmaking business. 


THE COURT: Do you mean going over the records? 


ENDLER: 

Yes, going over the records and helping you. 

No. There would just be John Zak. 

And what, if anything, would Mr. John Zak do with 
respect to going over these records? 

He wouldn't go over our records. He went over what 
went on in the store, what Di-ie took in, you see. 
He would give him his own slip. See, he had a bigger 
business, like say, he had twenty customers and I had 
ten. I could do it myself. Therefore, this man was 
retired, didn't have nothing to do and he wanted to 
help out. He wanted to do something with his time, 
so I guess my cousin Dickie and my father had him 

do that for them, not for me, though. I can do my own 
because I didn't have extra oney to pay him. 

Sir, now, previously I believe you said that Sam 
Giglia, your partner in the Riverside Newsstand took 
bets at the Riverside Newsstand? 

Yes. 


And who, if anyone, was Mr. Sam Giglia taking bets for? 


In other words, who was his employer, sir? 


> 
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He was his own employer. He s self-employed when 
he was there. He was my partner. 
All right. 54 - in February of 
FAHRINGER: Again, your Honor, I have to take 
an objection if he is going to rx 
the grand jury minutes. 
You are not reading from the grand 
jury minutes? 
I am not reading from the 
jury minutes. 


He has some notes there. 


ENDLER: 

Sir, in February of 1972, did you receive a salary 
from Richard Giglia and Stephen Castellani? 

A salary? 

A weekly salary, sir, for taking bets at the Ontario 
Street apartment? 

Not really, no. I didn't receive a salary. My galary 
came off my losses, the people that lost with me. 

No. I am asking, sir, if you actually received an 


actual outlay of cash each week. 


An outlay of cash? No. They never gave me money. 


See, he is my father, I helped him. I didn't have to 


take any money from him. If he wanted to give me money, 


Se 


] 


if he done good that week, he would give it to me. 
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Do you understand what I mean? 


Q Yes, sir. 
A No set salary in this business. 
Q Sir, of your own personal knowledge, can you tell us 


who, if anyone, -accepted bets at the counter at the 


Kenmore Newsstand, bets or wagers? 


A Well, 


I wasn't there. I don't really know. I could 


just go by hearsay who worked there. 


Q No. I would like to know, - well, I will ask you a 


specific question, sir. Do you know whether or not 


Mr. Joseph Silvagnia or Silvagna took bets over the 


counter at the Kenmore Newsstand in February of 1972? 


MR. FAHRINGER: 


THE COURT: 


THE WITNESS: 


BY MR. ENDLER: 


That is objected to, your Honor, 

unless it is his personal knowledge. 
I will overrule the objection. 
Do you want me to answer the 


question? 


Q Yes, please. 

A Did Joseph -ilvagna take bets over the counter? 

Q Yes, from customers at the Kenmore Newsstand in February 
af °F?) 


A I imagine he did, but I never seen him. I wasn't there 
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MR. FAHRINGER: I will object to what he imagines, 
if it please the Court. 
THE WITNESS: Because if Dickie had to go to 
lunch then he would be there. You know, 
either he would put the books away or 


whatever, throw the garbage out or do 


something like that too. 


THE COURT: I will overrule the objection. 
This is subject to connection. 
MR. ENDLER: Fine, your Honor. 
THE COURT: You can tell us what your understand- 


ing was of what occurred. What were 
Mr. Silvagna's duties as far as you 
understood them? 
THE WITNESS: Well, his duty was to help out 
Dickie. Like I said, the papers would 
come in and he can put the books away. 


People would come in and, you know, 


they wceuld hand him money, you know. 


BY MR. ENDLER: 


Q Sir, with respect to the bookmaking business - - 
x Oh. 
Q Could ycu tell us mr. Silvagnia or Silvagna, what his 


duties were with respect to «hat? 
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A His duties, like I says, if Dickie went to lunch, he 
would help out Dickie. You see, that's all he was. 
He was just like more or less a poop boy. He would 
just do what Dickie asked him to do. He didn't have 
no connection with the business, sir, none whatsoever. 
Q Did he receive a weekly salary from Richard Giglia 


or Steve Castellani in February of 1972? 


A Did he receive a saiary? 
Q Yes. 
& A. I don't know that. It was their business. I don't 


know what they were doing with that. 

Q Sir, back in February '72, can you tell us if you know 
whether Mr. Zak was accepting bets over the counter 
at the Kenmore Newsstand in February '72? 

A Did I know he was? Yes, throvgh my father, my father 
telling me he had hin working there. 

MR. FAHRINGER: Object to that, your Honor. 

Fy ies THE WITNESS: But I didn't see him because I 
was doing my own affairs. 


THE COURT: Again, it must be connected. 


BY MR. ENDLER: 
Q I am sorry. Could you repeat that answer? 
A About John Zak? 


Q Yes. 


= 


223 


Anthony Castellani for Government, Direct. 


7 


Well, John Zak would do the same thing, like he would 
hang around there and if Dickie would have to do 
anything or go anywhere or he had to go buy a pair of 
shoes, go for a haircut, that was his main reason 
there. This man was retired and he had a lot of time 
on his hands. That's the truth. 

Q And, sir, in 1972, February, did Sarge Sapienza 


accept bets over the counter at the Kenmore Newsstand? 


A Did he? 

Q Yes, sir. 

A I don't know, because I wasn't there. 

Q Sir, from 1972, February, working backwards, how long 


were you in this bookmaking business? 

A Not long, sir. Me and my cousin, we just started 

to try to make extra money which it didn't work out. 

MR. ENDLER: Your Honor, et this time, I would 
renew my motion based on the witness' 
answers. 

THE COURT: No. You see, you start off talking| 
about Riverside rhereas, I understand it, 
that was Mr. Castellani's main interest | 

and then we get over to Kenmore, and | 


this is up to the jury, of course, to 


determine the facts, but at least he went 


from time to time. We heard that around 
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noon he then left usually to play 

basketball, but I think we should have 
some inquiry about what he did in the 
afternoon if this is part of the routine 
at Riverside before you make any further 
application in regard to any other 


course of testimony here. Did you return 


to Riverside Newsstand during the after- 


noon? 

THE WITNESS: Yes, your Honor, around 4:00 
o'clock. 

THE COURT: All right. At that time, would you 


then resume your endeavors in this book- 
making business? 
THE WITNESS: No, your Honor. The races would 


be over during the day. 


THE COURT: All right. Would you check any 
results? 
THE WITNESS: No, sir. The results, they are not 


out yet, unless you had time to listen 


to the radio. 


THE COURT: We have heard the word "line" used 
here. What do you mean ty "line"? 
THE WITNESS: What do I mean by "a line"? 


THE COURT: In your business. 
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THE WITNESS: In my business? 
THE ~ URT: Yes, or in the business. 
THE WITNESS: Okay. "A line” is a guide. That's 


BY MR. 


all it is, it is a guide. It is put up 
by Las Vegas men, so forth, and they 
have information on games and they say 
that "such and such a team is fourteen 
points better". That's what the “line” 
is. You know, it's in the New York 


paper, you can see it. 


ENDLER: 

In your bookmaking operation, sir, did you receive 

the line? Sf 
Did we receive a line? 


Did you, sir, you personally receive a line? bad 
Where? 

Over a telephone at Ontario Street. 

Yes, yes. 

And, sir, can you tell us who, if anyone, supplied you 

with the line? 

This I don't know. 

Sir, other than yourself, who worked or used the 


telephone at this Ontario Street apartment to accept 


wagers over the telephone? 
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A Who else worked besides me? 
Q Yes, sir, on the telephone there, yes, sir, at 
Ontario Street. 

THE COURT: I wonder, Mr. Endler, we are back 
now at Riverside at 4:00 o'clock. Did 
you do anything further th 1? I mean 
if there are going to be races in the 
evening, would you do anything, let's 
say 4:00, 5:90, 6:00 o'clock at the 
Riverside location? 

THE WITNESS: Yes, your Honor If I can explain 
what I done, is that what you want? 

THE COURT: Yes. 

THE WITNESS: Well, I got there at 4:00 o'clock, 
and then I would work, work until about 
almost 5:30, quarter to 6:00, like I 
said before, and then I would get 
relieved and then I would go to the 
premises of the phone, where the phone 
was. That's what I done. 

THE COURT: From 4:00 to 5:30, you would just 
be in the stors? 

THE WITNESS: Yes, mostly what you «ovld call, 


in slang, a straggler might come in for | 


a late race and I would, you know, 
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accept a wager on it, you know. 


THE COURT: All right. Go ahead, Mr. Endler. 
BY MR. ENDLER: 
Q Well, finish with your activities of the day, sir. 


What else would you do, if anything? 


A That was it. I just, during the day, you know. 

Q Then what would you do in the evening or the nighttime? 

A The nighttime? 

Q Yes, sir. 

A Then I would go back to the store and work and close. 

THE COURT: I thought then you went to Ontario 
Street? 

THE WITNESS: Yes, I go to Ontario Street. 

THE COURT: When you got to Ontario Street, 
what would you do? Did you have a 
telephone? 

THE WITNESS: Yes. 

THE COURT: Will you tell us how you would use 
the telephone? 

THE WITNESS: How I would use it? Well, the 


people would call for their night action 
and they would call up during February, 
they would call up for information on 

basketball. Probably February they are 


in basketball. 


| 
| 
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BY Mr ENDLER: 

Q And how long would you be at Ontario Street, sir? 

A How long? 

Q Yes. 

A About an hour. 

Q And then what would you do, you know, that night? 

THE COURT: Can't we find out, - See, the word 
"action" might mean something to you, 
Mr. Endler, but it leaves myself and the 
jury, it leaves us cold. We have got 
to find out what he did. He accepted 
phone calls and people would do what. 
Tell us what they would do. Give us a 
sample. 

THE WITNESS: Well, the people on the other end 
of the phone would du? 

THE COURT: Yes. 

THE WITNESS: They would say, “How much is, what's", - 
see, I can't remember. Are you talking 
about - - 

THE COURT: All right. That is a basketball 
game. P 

THE WITNESS: Okay, yes. 

THE COURT: You just explain to us. Just 


imagine we never heard of this before. 
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Explain to us in your own words what 
the people on the other end of the phone 
would do and what you would do. 

THE WITNESS: Well, they would call and they 
would ask for the line, first of all, 
sO you know, there is a basketball game 
and you have got basketball right in 
front of you, the sheet, and you tell 
them. Do you want me to name schools 
for you, like St. John's is 13, something 
like that? 

THE COURT: Por example, we have listened to a 
tape and you would have, for example, 
Cincinnati five and a half. 

THE WITNESS: Yes. 

THE COURT: What does that mean? 

THE WITNESS: Cincinnati, - what does that mean? 
That means that Cincinnati, the line 
makers think that they are five and a 


half points better. That means they 


have to beat them by six, in other words, 
for the person to win. If Cincinnati 


just beats them by five, they are a loser. 


| 
} 
| 
| 
! 


Is that what you mean? 


THE COURT: All right. Sometimes you use the 


®. 
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phrase "in the circle”. What would that 
mean? 

THE WITNESS: Well, that would mean that would be 
your own judgment to put that game up. 
“Circle” means there is a key player 
hurt. Whenever there is a key player 
hurt, it goes in a circle. It is a 
gamble either way, for the bookmaker or 
the bettor. Now, it depends on who has 
the better information, either the 
bettor or the bookmaker. Most bettors 
will stay away from it because they don't 
have the right information or they don't 
have the radio on and they don't know 
which player is hurt and it means they 
have to put up more vigorish too which 
they don't like to do. If they want to 
play $100, they have to lay a hundred 
twenty instead of a hundred ten. 

THE COURT: We have heard the phrases here 


"a dollar". What would that mean? 


THE WITNESS: A dollar on a basketball game, sir? 
THE COURT: Yes. 
THE WITNESS: That would mean a hundred dollars, 


sir, 


| 
| 
| 
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THE COURT: A hundred dollars. We have heard 
the phrase “quarter”. What does that 
mean? 

THE WITNESS: That means twenty-five. The 
bettor would have to put up twenty-seven 
fifty. If he lost, he would lose 
twenty-seven fifty. If he won, he would 
win $25. 

Back when you were there on Ontario 
Street, people would call in and you 
would have vhese kind of conversations 
and then would you make some record of 
this? 


WITNESS: Yes, yes. 


COURT: we have had various people identify 


theuselves by name, "Paul, Joe", what- 
ever. 
WITNESS: Yes. 
> COURT: And you would mark it all down? 
WITNESS: Yes. I would put it on a piece 
of paper like this. 
THE COURT: Go ahead, Mr. Endler. 
BY MR. ENDLER: 
Q Yes, sir. In the conversations is also the term 


"scratch". Could you tell us what "scratch" means? 


THE 


THE 


THE 


THE 


THE 


THE 
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Well, do you want me to go into the details? 
Well, I will tell, - it means, see, UCLA is playing 
some team like Canisius and Canisius goes all the way 
out there. They would be thirty points favored and 
they would beat them by forty because that's the power 
rating. Tha ‘'s how strong they are, and they wouldn't 
put it up and then the bettor would take it, but again 
it was to your own judgment if this came in, this type 
of game came in you would either put it up or take it 
off and this is where my father came into it. He would 
more or less scratch it, you know. 

COURT: Do you mean by that that if you 


told someone "that is a scratch" - - 


WITNESS: There is no - - 
COURT: You would not take a bet on it? 
WITNESS: No. It was my judgment, I wouldn't 


put it up because it is too easy. You 
know, you would lose too much money. 
There wouldn't be no profit in it. 

COURT: You used the word "“vigorish" before. 
What do you mean by that? I think you 
explained it, but - - 

WITNESS: Do you want me to go through it 
again? 


Yes. 


THE WITNESS: 


THE COURT: 
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Well, “vigorish” is what you work 
on. You see, a lot of people think that 
a bookmaker earns a lot of money, but he 
really doesn't. The only thing he works 
on is ten per cent. If he has got Mrs. 
Brown, like I says, betting $50, she 
puts up fifty-five. Say, he takes 
LA and another guy would take Stanford 
and so whoever wins, you don't care, you 
wind up with $5. That's the "vig". 
That's what you work on. Sometimes you 
get overloaded, but you can't help that, 
on one game and you can't help it, but 
then you move the money, try *o get 
your own action. That again is your 
own judgment, either to sit on it or 
move it. Is that good enough? 

Let us do this, we will now be in 
recess and we will resume tomorrow 
morning. Again, ladies and gentlemen, 
do not discuss this among yourselves or 
with anyone else over the evening hours. 
Certainly, do not do any reading up or 
studying up, ao tala.ng to anyone. Keep | 


an open mind until you have heard all of 


THE COURT: 


MR. EOREANAZ: 


THE COURT: 


MR. ENDLER: 


THE COURT: 


MR. ENDLER: 


234 
Discussion. 
the evidence in the case. Spectators, 
stay in your places, please, and the 
jury may go out with the marshal. 


9:30 tomorrow. Thank you. 


(Jury escorted from the courtroom.) 


Before we break for the evening, 
there are one or two problems. On this 
Steve Castellani - - 

He is here, your Honor. | 


He is here. Maybe if we could have 


him come in for a minute. Mr. Endler - r 
Yes, your Honor. | 
You have a copy of the report from 
Dr. Zimdahl? | 
Yes, your Honor, but before Mr. 
Castellani comes in, I wonder if I could 
make a comment, your Honor. Your Honor 


I had hoped to logically progress with 


Mr. Castellani's questioning into the 


areas which your Honor is now delving 


into, what the scratch is and what have 


} 
| 


you and he is very willing to give us 


answers, but, your Honor, it is my 


THE WITNESS: 


THE COURT: 
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opinion based on my reading of his g 
grand jury testimony that every single 
question as to who was involved, where 4 
and what they did was exactly -<ontracy 
to what appears in the grand jury. 

No. 

Mr. Endier, you may be right in 
the long run, but it just seems to me 
that, as I explained before, that you 
wanted to jump into the conclusions here 
and I do not want to interpose myself 
into this business, but when we have 
such terms here as just simple book- 
making business, evidently you under- 
stand it and I do because I have been 
here for some time, but the jury, they 
cannot understand it and especially 
when we have had all of ticse terms 
here. I think that to understand what 
went on, we have to h-ve a daily 
recital. As far as after we go through 
this, if you want to then come back to 
these particular questions, we will take 
it up and then we will take up the 


question of whether or not we ought 


| 
| 


MR. ENDLER: 
THE COURT: 
MR. ENDLER: 
THE COURT: 
MR. ENDLER: 
THE COURT: 
MR. ENDLER;: 


MR. BOREANAZ: 
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to have read some grand jury transcript. 
We are not going to read the grand 
jury after you ask ten questions. We 
are not going to read the grand jury 
transcript after ten questions. 

Fine, your Honor. 

I am not saying you cannot in the 
long run. I am just Saying that you 
have to ask detailed questions first. 

Your Honor, I was not, at this 
time, - I might have made the wrong 


application in proposing that I should 


read it. I was just going to refresh 
his recollection as to an answer he 
gave under oath on a previous occasion. 

On that score, if you want to show 
him the grand jury testimony now, - - 

That's all I was going to do, your 
Honor. 

To refresh his recollection, it 
seems to me that may be a sensible way 
to proceed. 

I have already given it to him 
Monday, I believe, your Honor. 


I have his grand jury testimony. 


| 
| 


Discussion. 


THE COURT: Mr. Castellani, you see Mr. 
Endler's point. He claims that you said 
certain things to the grand jury about 
the connection between the various 
individuals named here. Now, he claims 
that your testimony in that regard is 
different. 

THE WITNESS: There is no, - there is not. ing 
connected, sir. 

THE COURT: Mr. Castellani, dco this before you 

say anything. You look at it and then we 
will come back tomorrow at 9:30 and we 


will continue. 


THE WITNESS: I answered his question. 

THE COURT: Excuse me, Mr. Castellani. 

THE WITNESS: I am sorry. 

THE COURT: You may not change your mind and 


you may change your mind. All I am ask- 
ing you to do is just reaci over the prior 
testimony. 

MR. BOREANAZ: Your Honor, I might just add, for 
the record, I have been following this 
very closely and I have a copy of his 
grand jury testimony and I don't find 


one single answer that is inconsistent. 


THE COURT: 


MR. ENDLER: 


THE COURT: 


MR. ENDLER: 


THE COURT: 
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The series of questions that Mr. Endler 
is talking about were predicated by a 
premise relating to a specific period 
of time when his father was away. Now, 
he puts questions to him in a general 
fashion and does not advise the witness 
that what he is referring to in his 
grand jury testimcny dealt with a 
specific and peculiar unique circumstance 
while his father was away and he did 
give testimony which might appear to be 
at variance with that, but he just asked 
the wrong question. I point that out to 
you, Dick, for what it is worth. 

We will take that up in the morning, 
Mr. Endler, what is your position as far 
as Stephen Castellani is concerned? 

Well, your Honor, he is present in 
the courtroom, I know, toda 

Why dont you just sit there, Mr. 
Cas ellani. 

We have an immunity application 
similar to the one for Anthony Castellani, 


your Honor. 


I know, but before we get to that 


MR. ENDLER: 


THE COURT: 


MR. ENDLER: 


THE COURT: 


N 
wn 
we 
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my questior is about the health problem. 
We have now the letter from Dr. Zimdahl 
and J understand you agree, Mr. 
Boreanaz, that Dr. Zimdahl's conclusion 
is that Mr. Castellani should not testify. 
Dr. Zimdahl, I think that I should note, 
has been used by the Government thro ch 
the years for examinations and certainly 
is held in high regard in this community 
as a man who has a good deal of experi- 
ence and authority and this is a heart 
problem, I believe. 

Yes, your Honor. 

What is your position on the health 
situation? 

Frankly, your Honor, I have abso- 
lutely no quarrel with Dr. Zimdahl's 
qualifications. I am sure he is the 
finest, but this letter Mr. Boreanaz 
gave me Monday said he should not underga 
any undue anxiety or stress. I do not 
see how testifying truthfully at trial 
would cause any undue anxiety or stress. 


Have you ever been a witness, Mr. 


Endler? 


MR. ENDLER: 


THE COURT: 


MR. ENDLER: 


THE COJRT: 


MR. BOREANAZ: 


THE COURT : 
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Yes, I have, your Honor. 

Is it a pleasant obligation? 

It depends which side you are 
called by, your Honor. 

Mr. Boreanaz, could I see the 
letter, please? 

Yes, your Honor. That is the same 
copy. Yes, your Honor, that is the 
copy of what I have supplied Mr. Endler 
with. It is a letter dated March 9, 
1976, written by Dr. Zimdahl. 

Mr. Boreanaz, I would like to ask 
Mr. Castellani, Anthony Castellani some 
questions about the routine of his 
father. It seems rather than have the 
witness Mr. Stephen Castellani sworn and 
ask him about "What are you doing day in 
and day out", and the other thing that 
it seems to me could be done is that you 
and Mr. Boreanaz could make a joint 
phone call to 2. Zimdahl and ask whether 
or not some procedure could be worked 
out so that perhaps he could testify for 


maybe fifteen minutes and take a break, 


something along that line. 
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BOREANAZ: 


COURT: 


WITNESS: 


COURT: 


WITNESS: 


COURT: 


WITNESS: 


COURT: 
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That is agreeable, your Honor. 

On the one hand, I do not want to, + 
I mean, it is clear he is not in healthy 
condition, but as far as testifying, if 
we go slow here, it may not be that bad 
and Mr. Castellani is here and I certain- 
ly give him good credit for cooperation 
and being present. Do you have any 
objection if I -sk Mr. Castellani some 
questions? 

Absolutely none, your Honor. 

This is just about your father's 
health and I am concerned, Mr. Castellani. 
I do not want to have anybody testify 
if it is going to set them back as far 
as their health is concerned. He has 
been, evidently, under the care of 
Dr. Zimdahl for some time. Is your 
father living here in the City of Buffalo? 

My father lives in the city? 

Yes. 

Yes. No, not in Buffalo, in Amherst. 

In Amherst? 

Yes. 


Evidently, in years past he went to 
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Florida for trips and so forth? 

Yes. 

He went in 1972? 

Yes. 

Did he journey to Florida this 
year? 

No, your Honor. 

I sea. Has he been in the hospital 
for the last six months? Did his ill- 
ness require him to go to the hospital? 

The last six months? 

Maybe yo" do not know. 

No, I don't know. He just got it 
in time, your Honor. He had to be in 
bed, see. The doctor put him in bed. 

He was in bed? 

Yes. 

At home? 

Yes, he was home. 

But it did not reyuire hospitaliza- 
tion? 

No, because the doctor got the 
symptoms after he came back from hunting, 

Oh, he was hunting in the fall? 


Yes, he got excited when he seen 
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the deer and, you know, went to shoot 
and he went, - he hit the deer and he 
went to run and he couldn't run and he 
got tied up with pain in his arm and 
that's what caused it. 

All right. Are you familiar with 
his daily routine? Is he in the house 
most of the time or is he out? 

No, he is in thehouse most of the 
time. My mother can't get him out to 
cut grass even. He is, you know, he is 
afraid. 

Do you go over to visit him from 
time to time? 

I visit him on Sunday, every 
Sunday, me and my children. 

You watch television? He is not in 
bed now? 

No, he is not in bed, but he don't 
move like he used to. He is not one- 
tenth of the man he used to be physically 
or mentally. 

He had been in business at the 


Kenmore News Shop on Delaware Averue 


near Kenmore? 
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Yes. 

I see, but he does not get over 
there at ali? 

No. See, my mother took over his 
place. 

I see. He has not been there since 
the fall? 

Well, occasionally now. I mean, 
don't get me wrong. He has been in 
there, but he goes in late. He don't 
go early in the morning. He don't get 
up early. 

I see. 

He can't, you know, he can't get up, 

Does he go over every day or every 
other day? 

Well, you see then again, I am at 
my store. He may go there every other 
day, you know. 

Do you know about how long he would 
stay when he got there? 

Well, he would stay just about an 
hour, you know, as I know, but like I 
say, I am not there. 


At home your mother and father ire 
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at home. Is there anyone else home 
with them? 

No. I am the only child. 

I see. 

So they are alone. 

They are living alone and together 
in Amherst, is that right? 

Yes. 

Mr. Endler, we are going to have 
Mr. Castellani back in the morning. You 
contacted Dr. Zimdahl. See if you can 
do it this evening. 

Pine, your Honor. 

Tell him of my concern and, Mr. 
Boreanaz, if you could make this a joint 
call, it seems to me the best way to 
proceec and maybe you could talk to your 
client in the meantime to see what we 
can do here as far as working this out. 
It seems to me if he has been over there, 
even if his duties at the store are 
minor, if he has been sort of filling 
in at the noon break or something, it 
seems to me that, - I am not that familiar. 


I will certainly follow Dr. Zimdahl's 
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guidance. 

I think we could work something 
out, your Honor. 

Now, Mr. Giglia - - 

Yes, your Honor. 

Have we heard from Mr. Giglia? 

Of course, I have been in the 
courtroom, your Honor. I don't believe 
he has appeared outside. Your Honor, 

I have no explanation to offer the 

Court as to why he is not here. I would 
be, - of course, I have been in the 
courtroom throughout the afternoon and 

I have not been in contact with my 
office, but I can assure the Court that 
I will report promptly tomorrow morning 
and give you a full report on his 
whereabouts. 

Mr. Endler, you have Mr. Ciglia 
and are there some other witnesses? 

No, your Honor, and I think for 
the orderly progression of this trial, 
pursuant to all the proceedings we have 


had in this case, the Government is 


going to apply for a court process to 


se 


Discussion. 
bring Mr. Giglia to the court tomorrow. 
I do not think he will appear here and 
if he doesn't, I do not think your Honor, - 
or the Government can apply for an 
adjournment until such time as Mr. 
Boreanaz can obtain him. 

THE COURT: I will take up the problem of 
adjournments and we will then have to 
determine what to do. As far as process 
is concerned, what do you say to that, 
Mr. Boreanaz? 

MR. BOREANAZ: I have no objection to anything. 

I believe I can bring him here tomorrow 
morning, your Honor. 

THE COURT: Let us wait until tomorrow morning 
and then we will determine what to do. 
If you have any information which I 
should have or Mr. Endler should have 
during the evening, Mr. Boreanaz, you 
relay it to me. 

MR. BOREANAZ: I will, your Honor. 

MR. ENDLER: Your Honor, one very quick thing. 
If, perchance, Mr. Giglia does not 
appear, would the Court give the 


Government a few hours adjournment te 


“ 


248 
Recess. 
seek - - | 
: THE COURT: We will take it up as we go, | 
certainly. 
2° MR. ENDLER: Fine. Thank you. 
> . THE COURT: Very well. We will be in recess. 
ae (Recess taken at 5:12 p.m.) 
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PROCEEDINGS: April 22, 1976, 9:35 a.m. 


As before noted, 


(Defendant present. ) 


(Jury not present.) 


THE COURT: Mr. Endler, Mr. Fanringer, are we 
ready for the jury? 

MR. ENDLER: No, your Honor. Mr. Boreanaz is 
nere and I think first we should nave a 
Giscussicr. of the status of the witness. 
I wonder if I could ast Mr. Boreanaz 
about the status if any of Mr. Giglia 
this morning. 

MR. BOREANAZ: Your Honor, I am sorry to report I 
cannot locate Mr, Giglia. 

MR. ENDLER: Tne Government renews its request 
for an arrest warrant of Mr. Giglia. 

THE CuUURT: I will grant that application, mr. 
Endler, Why not nave Mr. O'Keefe go 
witn Mr, White so we can get the papers 
and we can get the mecter going anead 
immediately. 

MR, ENDLER: Fine, your Honor, Your Honor, aiso 
it is my undersvanding from talking wo 


Mr. Boreanaz tnai as long as we proceed 


| 
| 
| 
| 
| 
| 
| 
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Slowly and mayoe vake a break every once 
in awhile, Mr. Stepnen Castellan! can 
testify. 


I spoke with Dr. Zimdahl on tne 
telephone this morning, your Honor. Ags 
a matter of fact, about ten or fifteen 
minutes ago. There is no question but 
that what the witness nas a serious and 
documented cardiovascular problem. He 
Suggested first that we explore tne 
possibility of taking the witness! 
testimony in chambers. I told him I was 
of the belief that that was impractical 
and would not work due to the fact that 
the defendant is on trial in court veford 
a jury. He suggested that as an 
alternative that we Proceed with: caution, 
that at the first indication of any form 
of anxiety or duress that you terminate 
a.id take a rec2ss. Now, I asked him if 
ne could get through to you to place a | 
call to you so you could get it Sarectiy | 
from him, his advice in this regard, 


Anxiety or stress could bring ona 


s€rious cardiovascular incident as far 


| 
| 
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as the patient is concerned. That is 
the doctor's judgment. Ncw, I have just 
spoken to Mr. O'Keefe. Unfortunately 
Mr. Castellani left his home this morning 
without his nitroglycerin and I askea 
Dr. Zimdahl to call a downtown pharmacy 
and we are trying to make arrangements 
to get some of those here at the moment. 

We are having the testimony of the 
other witness, It seems to me it may 
be more comfortable for Mr. Castellani 


to wait at some other place rather than 


th. courthouse here for his testimony. 

I think it would be, having 
traveled from my office to here with 
him, your Honor, he moves at such a 
Slow pace, I think it would be better 
if he sat outside inthe corridor, 
frankly. 

we are using all the space upstairs 
Well, all right. I will leave that to 
your good judgment, Mr. Boreanaz. How 
long do :ou think we will be here witr 
Mr. Castellani? 


Anthony you are referring to? 
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Anthony. i111 we be all morning? 
Based on yesterday's testimony, 
your Honor, I expect at least all 
orning and mayce into the afternoon, 


Mr. Fahringer. 


Hi 


Judge, tell you my cross, I think, 
would be extensive. 

Do you think it would be better if 
Mr. Castellani went back to nis home 
anu came back here at 2:00? 

Maybe after Antnony Castellani gets 
off the stand we could take a twenty- 
minute recess and make a call then. 

i will work out something to make 
him comfortable. 

Because to have him sit on the hard 
bench all morning where if he could go 
to his home and come back, 

I will work something out, your 
Honor, 

Very well, Mr. Boreanaz. Whatever 
your judgment calls for, 

Your Honor, may I just ask whatever 


is done with Mr. Giglia I hope with the 


| 
cooperation of the United States Attorney 


ta 


it won't be publicized. 


THE COURT: We have no press here now. We did 


oO 


esterday afternoon and then we didn't 
and I meant to give the jury instructions 


and I did not, hut I do not think anything 


was said in the Courier this morning. 


MR. FAHRINGER: No, Judge. I don't think there 
nas been any need for instruction at 
tnis point. 
THE COURT: Very well. I do not think we should | 
| 
do that. It should be something in aia 
of the trial of the case. Anything else 
before we go ahead? 

MR. ENDLER: Not at this time, your Honor, 7 
THE COURT: Have the Jury come up, Mr. white. | 
Mr. Castellani, you were sworn before 
and you are still unde oath. we will 

just wait until the jury comes. 
(Jury returns to the courtroom. ) 
THE COURT: Ladies and gentlemen, now that you 


are all here I will have you stay right 


here, but there is a telephone call I 


should make and it is rather important 
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Anthony Castellani for Government, Direct. 


2 a Se ep. ee 


PROCEEDINGS: After recess, 10:00 a.m. 
APPEARANCES: As before noted, 


(Defendant present, | 


(Jury present 


ANTHONY CASTELLANTI, a witness caliea by and 7 
in behalf of the Government, having been previously duly 


Sworn, resumed the witness stand and testified further as 


DIRECT EXAMINATION BY MR, ENDLER: (Resumed) 


BY MR. ENDLER: 


Q. Tank you, yOur Honor, Mr. Castellani, when we recessed | 


| 


yesterday I believe you were explaining certain terms 


is 
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At this time I 
you can tell 
in and says "witcnita's a pick' 


" 


that term "a pick" means’ 


Yes, that term, 
"A pick" 
mignt be playin, .itchita 
so the guide would come in 
would say "pick", It 
what side they like the better. That's a pick. 
In other words, neither team is favored? 
Right. There's no odds. 
someone also along 
in and say, for instance, "Game 


" 


wnat "Game 55" or "Game 64", what does that 


refers to the, - that's a number on the side 
wame. Now, Ohio State may be 55 so you would 
say, you would bok on the numbers and you would see 
that the Ohio State is 14. Is that what you want? 
In otner words, "Game 55" is the 55th game on some sheet! 
It's the last game it would be, almost. 
Now, when a person would call you w ¢ cu have one of 


these sheets in front of you listing all the games? 
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Yes, I would, 

And would tne person calling y 

a list too 

Apparently, yes. 

So wnen he said “Game 

and Know exactly which 

Yes. 

Now, Sir, if Guring one of these 

would say, "I want to place a dollar bet on Game 
would you write it down or make any notation of 


4+ 
4b 


would you actually write‘ 

dollar on Game » what would 

piece of paper? 

Well, Game 55 would be like Ohio State, like 

so I would put down 

were if they were the favorite. they weren't th 
favorite, I would put down "plus", 

Now, this sheet that you have in 

the games, do you make tiiis notation 


on some other piece of paper’ 


Sir, now, if during the course of 


people call in, do you have a separate pis 


e 


othe: 


A. 
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for each person or do you put it all on one piece of 

paper? 

Well, I would put it all on one piece of paper, 

So that there is one piece of paper for every bet you 

receive that evening, right? 

Yes, sir. 

Now, also, sir, if someone calls in and for instance 

they say "This is Art", A-r-t, nothing els sir, can 

you tell us how, if any way, you know who Art is? 

NO way. 

Well, do you put on the piece of paper, say Art is the 

person who makes this dollar bet on Game 55. 

Yes. 

What do you write on the piece of paper so you will 

remember who bet this dollar with you on this game ? 

"art". 

Now, sir, does there, - there comes a time, I sunpose, 

when the games have been played and you have to &O back 

and figure out whether Art won the bet or you won the 

bet, is that correct? 

Right, yes. 

Now, in this example, say you win the bet. How do you 

know how to get a hold of Art to say "Give me the money 


now, you lost"? In other words, how do you know who 


Art is? 
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Anthony Castellani for Government, Direct. 


tnat ne might have 


either he would pay yo 
If he was my customer, 
Nell, if he was your 


Yes. 


But once a week you would pay 


Rignt. 
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sir, when, - if someone cal 
himself as "Number 20", or, "This is 
Yes. 
Now, sir, is that a person's true name, "Number 20", or 


is that a code name of 


Yes. like I said last kK mean yesterday, excuse 


me, it is like a code, 
a code 
Ve s 


" 


In other words umber is not this individual's 


real true name. 


Now, staying with "Numb 

the example that he is 

he get that code "Number 20"? In ot! 

he get that designation, who gives it 

Well, that's a funny thing like sometime that could be 
his lucky number and he could tell you, "I want to be 
called Numer 20", and let's say he drives a car and 
he likes that color, he will say, "I want to be called 
Mr. White" for the simple reason that he thinks he is 
going to be lucky with that name, That's why I think 
they, you know -- 

well, what I am asking you though is does the bettor 


or the customer, Coes he call you and say "This is my 


Anthony Castellani for Government, Direct 
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Anthony Castellani for Government, Direct. 
Who else would I tell? 
In other words, did you tell anyone other than yourself 
because he is your customer that Mr. John Doe is 
"Number 20, he is my customer", or is that something 
you kept witrin your own brain, a secret, so to say? 
LI wouldn't teil it to anyone, you mean a stranger? 
Weil, anyone? Would you tell it to anyone who is not 
involved in your bookmaking operation? 
Who is not involved? No, I wouldn't say anything to 
anybody. 
So that the person's Gesignation "Number 20" was known 
simply by the customer and you and that would be it? 
Yes, that would be 4%, yes. 
Now, and on ‘his piece of paper you are keeping each 
night if Mr. "Number 20" made a bet, you would put 
"Number 20"? 
Right, yes. 
Now, sir, are you familiar with a term ee "bottom 
sheet"? 
"Bottom sheet", yes. 
Could you teli us what your understanding of this term 
"bottom sheet" cr "bottom" is? 
A “bottom sheet” is the winnings and losings of that 


particular day and you have to have that so there is 


no arguments over the phone with your customer, and 


ee 
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that's the bottom sheet, like either ne won or lost and 
you have that in front of you. It is on one sheet. 


Vv 


All you have to do is like you are saying "Number 20" 
calied. You would put, very simple, you would nut 
"minus" whatever he bet, fifty, he is minus fifty-five, 
So in other words if "Number 20" bet $50 and lost it, 

his bottom sheet for that day would show “Minus 50", 

is that correct? 

Fifty-five. 

Fifty-five, I am sorry, with the vigorish? 

Yes. A 
nd is there a bottom sheet kept on each and every 

customer that you have? In other words, each customer 

has his dally tabulation of what he either owes your 

operation or you owe him? 

Yes, yes. 

Now, are these updated daily? In other words, every 

Gay you constantly change them to reflect any further 

bets? 

Yes. They have to change. If he is, you know, a steady 

customer, but they don't cail all the time, you know, 


like you would get certain bettors would call and they 


would shop around for the best line of the day and 


sometimes they wouldn't call you back. Is that what 


you mean? 
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Anthony Castellani for Government, Direct. 
No. I was just wondering if this bottom sheet we are | 
referring to for each customer -- 
Yes. 
If everytime he makes a bet, say on Day 1 he makes a 
bet and he owes you $55 -- 
Right. 
And Day 2 he makes another bet for $20 but he wins it -- 
Yes. 
You then show that he only owes you $35? 
yes. 
In other words, it is updated? 
Yes. 
For each bet? 
Yes, you know, 
Now, sir, at the end of the week as you said when you 
settle up with your customers, you either pay them or 
they pay you? 
Yes. 
De you have this bottom sheet with you to show them 
wnat you say they owe or you owe them? | 
Sometimes. 
Now, sir, in your operation did they, did your idcbicninbies! 


| 


come to you or did you go to them to settle up? | 


In my operation they would come if they had money coming 


but if they owed money, they wouldn't show up on time, 


ley 


Anthony Castella: fcr , Direct. 
I mean that's the wa, .- Lam telling you the 
trutn, you Know. 
Now, sticking with "Number 20", this $55 we rave been 


talking about -- 

Yes. 

At the end of the week, - what was the end of tne week, 

Friday, Saturday, what was the 2nd of the week in your 

operation? 

Well, it's a Monday, usually. 

Monday? 

Or a Tuesday, you know, it varies. 

But it is usually a Monday or a Tuesday? 

Sometimes, yes. 

Now, sir, come Tuesday and Mr. "Number 20" is not y 
to you with the $55, would you contact him to collect 
this money or what, if anything, would you do? 
Nothin'. 

Nothing at all? 

Nothin! at all. 

Would you cc itinue to accept bets from him over the 
phone, I mean, if he hadn't paid you? 

No. 

So in other words your action was to stop taking nis 


betting action? 


Only if he says he could pay the $55. If he sald, you 


Q. 


re 
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know, if he made up or if he gjve we a Iegitimate story, | 
yes, maybe he was ill, you know, depend’ n the 
in.ividual, you have to use y-ur own: .scretion on 
certain people, 

On a per customer basis? 

Yes, because you don't want to go too far because it 
hurts the situation, you know. 

Now, sir, these bottom sheets we save been talking about 
for each customer, at the end of the week, on Monday, 

I am sorry, if “Number 20" does come in and give you the! 
$55, what do you do witn tne bottom sneet? Do you 

Start a new one, keep this one, or in oun words, what 
happens to trat sheet? 

The sheet? 

Yes. 

Well, if everybody cores in, you know, and you got a 
little piece of paper like tnis ani ea-n name is on it, 
Say everybody came in or a Monuay, you would just get 

FiG oF 3b. 

Throw it out? 

Yes, 

And tnen you would take a new sneet to start tne next 
week? 


Yes. | 


And if someone didn't pay, you would keep that sneet 


imtil they did Pay, tnis bottom sheet 
Yes. ‘ihere was a lot of names. 
Now, sir, cre is also a term menti ned "tne 
top". Can you tell us WRAL yOu understand "ture LOL 
Tigure" or the te "top" to means 
lop figure": 
Yes, sir, 
I am not too familiar with that, sir. "Top ficure", 


I don't think I used that too much, "bottom" or "top" 


can't remember, 


4 


Now, if somebody calls in, sir, ana Says, for example, 
like "Number 20", "TZ figure it's eirhteen hundred your 
Way, Can you tell us what he means "your way", what 


does that mean? 


That means i have elgnteen hundrea coming 


in other words, "Number 20" Owes you eighteen hundrea? 
“€, yes, if ne was my customer, 


rhteen hundred my way", you owe him 
eighteen hundrec? 

Yes. 
i 


So “your way" and "my wav", is that Just another way of 


Saying unat is on the bottom sheet? 


Sic, I don't know if you explained this yesterday, but 


if someone calis in and says, for instance, "Dartmouth 
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two and a half over Karvard", now, could you tell us 
what is the half point, could you explain just how that 
works to us? 

The half point? 

Yes. In other words, how would you figure who won or 
lost when there is a half point in tnere? 

In whose favor, Dartmouth's? 

Well, let's say Dartmouth is favored by two and a half 
points ove. Harvard. 

Okay. Dartmouth and Harvard is a rivalry so it is 


usually a low line, so it's two end a naif, Dartmouth 


is at home, they are two and a half favorit:. It usuall 
2 


comes out they will win 63 tc 60. That means Dartmouth 
is the winner by the half point. They beat them by 
three and what side the bettor rad, he will win or lose, 
If he had Dartmouth, he is a winner because he is th-ee 
up and if he cook the other side, he is shy the half a 
point. 

All right, sir. Now, sir, if the same on the other 
hand it is Dartmouth by two over Harvard and say the 
game actually turns out where Dartmouth wins it by only 
two points, who wins in that case? Do you win or does 
the bettor? 

That means nobody collects anything. 


In other words, in event of a tie, bets 


> 


ey 


aa 


269 

Anthony Castellani for Government, Direct. 
Bets cancelled, 
In other werds, it is like the bet was never made, is 
that it? 
Right, sir. 
Now, sir, yesterds you explained to us “scratch” and 
today, sir, you explained these sheets you have ani tne 
bettor nas with, say, fifty-five games. fhea someore 
calis in and says "scratch one, two, three, Davidson 
seven, scratch five", what does that refer to, "scratch 
one, two, three,’ what does that refer to, does that 
refer to tne sheet you have i1 front of you? 
"Scratch": 
If someone says "Scratch game one, scratch fame two, 
-vratch game three, Harvard eight, scratch same five" 
Well, tnat's the line coming in. 
But when they say "Scratch game one", game one savs 


"Dartmouth and Harvard", what does that mean to you 


about the Dartmouth-Harvard game when they say "scratch"? 


well, that means that either there is something wrong 
with the game, there is a player hurt or there is a 
Giscrepancy of, - if they want to put it up. You know, 
it is no play, they don't like the game, “he odds are 
in Vegas, they just don't like the game, 


Sir, then when a game is scratched and then I think you 


said it is up to your discretion -- 
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Right. 


Whether or not you want to acc<pt any bets? 

Right, because you know yourself after vou get a feel 
of working on the phone if you want to put it up and 
you Know that if the customer dia ne from Harvard or 
Dartmouth you could put it up and him a number and 
he would bet it. You know, if he 

man, he will 

All right. 

That's all. 

Sir, going back agair *. this "Number 20", I believe 
you said that someone would call you and Say, "My 
license plate is 20', or "It's my lucky number", or 
Something like t..at, "I want to be called Number 20", 
is that co ect? 

Well, not over the phone, 

They might come into your store? 

Yes, like through contacts you would meet the man, you 
Know, and he would be in, you know, 


In other words, sir, I might come into your store and 


say, "My name is Richard Endler. I want to place a bet 


>- 


with you. Number 29 is my lucky number, f I call you 
I will just say I am Number 20", is that what would 
happen, sir? 


Yes, mest of the time, something like that. 
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we€1], something similar? 
omething similar, yes. 
her words, sir, every person that was your 
at one time or another, you Knew his real name o 
had know his real name? 
cases where you didn't know his real 
sculd you tell us how the code, how 


name and how he bet «ith you on those 


I don't follow you, sir. 


n tnose occasions or with tho individuals, bettors 


anere you didn't know their real name? 


in't know who they were’ 


211, sir, how did they get the phone number 


you to place a bet, you don't know who they are? 


simple. You see, the business is established 
where you just see a face coming in. I never knew hal? 
of my customers! reali names. I didn't even know Sarge, 
and I will give you an example, Serge. When the FBI 
came to me and says “Mr. Sapienza", I looked a them 
and they says “Who is Mr. Sapienza", and I don't know 


him, I know him as Sarge and as a matter of fact, like 


| 
| 


2» 
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"Numt " 


a " T rat, + ne hire » Weg Dr- ‘ 
et Sw 4 a ton't Know 1d as “r. Fronk 


xnoOw where he lives. As a matter of fact, if I don't 
see his car, I don't know what kine of car. It is like 


on the basis of honesty, like if he comes in and say 


w 


"I will be here", and this is why the business is no 

600d no more. People don:t come and pay me and on’y 
people come who have money coming. 

Now, I would like to refer back to February of 1972, iir 
At that time can you tell us approximately how many 
customers or bettors, I will-refer to them as bettors, 
your operation had? 

My operation? 

if you can approximate, 

Ten. I would say about at the most about ten. 

About ten? 

Yes, mine. Mine was small. 

And did all of the ten people have code numbers similar 
to a "Number 20" or “Art" or "Paul", something like that? 
well, I only had about two or three customers calling 

me on the phone aid the rest was over the counter, 

well, those two or three wh.v called you, did they have 

a code? 

Yes. 

Sir, can you tell us back in February of 1972 approximaté1y 


how much action, vetting action you were taking on 4 
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Gaily basis? 

On a daily basis? 

Approximately, yes, sir. cr as best as you can 
recollect? 

ver the phone or over the counter’ 

Both, sir, over the phone and over the counter, 

That I was taking: 

Well, your operation, 

My operation separate‘ 

t‘ignt. 

well, over the pnone it wouldn't be too nuch for me, 
It would be, - I would have a couple customers. It 
would amount to about mayoe a hundred, two hundrea if 


Quai 
4 Was luCKYy,. 


But over the counter, forty, fifty dollars. Derby Day 
was one of my biggest days I handled in my, - I nandleda 


maybe three hundred at that time. 


rr 
C 


‘© in your biggest day you got $500? 
If that. I mentioned Derby Day. 


This 1s your best day, the best you ever did was 


approximately five hundred? 


Anthony Castellani for Covernment, Direct. 


wnen you would take a 


Keey witr him for 
i -~ sA “ + 
+i we couid refer to the apartmen 


located in this apartment 


New York here, 


any bets from "Number 


Would I accept any bets? 


Now, sir, say ce you the line information anda 


"Number 20" calls back, would y C any 


tnat point, if Mr. "Number 


ret, and we are assuming he 

Yes. If I thought the line 

up line, I would put it up, 

games, 

In other words, if the line, - referring to Dartmoutn- 
Harvard main -- 


Yes, 
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z ad + 3 bier oa . z rus wa 
is avored | two over ilarvard. 


three over 


you get the 

4n, no one has given you 
evening's events, whatever they 
like “Number calls and says, "I want 
bet," what would you tell him, 
would you do‘ NOuld you take the bet, first 

if he was a smart customer I wouldn't 

anything, you know, but then i? 
I would tell, you know, what I mean. 

- I would like to stay before the 1 


Yes. 


You have not *ived it yet and a customer 


and says "Have you got the line yet", and you say 


No" and he says "I want to bet a dollar on Game 2 ae 
would you accept that bet? 

Yes, sure, if gives himself away and says h 

to bet Game 55, I will make a line on that too 


What if ne doesn't pick out a particular game and he 


he games are tonight,' 


on, where 
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phone. 


You know, I wouldn't go by one, 
line because you can't br 
that that team is fourteen points better. 
don't think so, like if 


way Ohio 


yu have gotten th 
explained, would you then back to "Number 
line is that you h 1 up, comparing 


Just received with any changes you want 


back to him 
"Dartmouth 


yes. 


after you heard all these,then "Number 20" 


he wanted. 


Game 55? 
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Game 642 


Now, sir, referring back once again to your particular 


operation in February of 1972 specifically, sir, how 

Gid you get the line? In other words, in your operation 
where did you get the line 

yhere did I get my own line 

Yes, where did you get your line? 


Is that the only place? 
Then we got it over the phone. 


You got it over the phone? 


And, sir, who did you get it over the phone from? 

This I don't mow. 

Well, in your operation, who did you make arrangements 
with to call you up at Ontario Street and say "Call me 
at this number, 577-4347, I will be there tonight at 

6:30 and give me the line", who dia you do that with? 


Who did I make arrangements with? 


I didn't make the arrangements, That wasn't mine. 
In your operation, sir, who did you ask to give your 
operation a line? 


I didn't ask anybody to give me a line. I didn't go out 


ae 


a 


> 


and make . onnections with anybody 


Right. 


’ S& 


Nell, who cailed you on the pnone and gave you the line: 


This I don't know. 


Well, who made the arrangements for someone t 


fe) 
€ 
o 
i) 
a) 
ra) 
+ 


On the phone and give you tne line? 

It could have been my father, 

Well now, your operation, sir? 

My operation? 

res. We are talking about your operation, 


No contact whatsoever, Sir, with anybody 


Well, sir, did you ever get. the line over the phone? 
Myself? 
vy 


rou. 


Reach out? 


Q 


No. Did you ever receive a phone call and receive line 
information on a phone call? 

Yes. I just said that, yes, 

That is what I am asking you. Who made arrangements 
for you, Anthony Castellani, in your operation to get 
the line? 


My father, 


Your father made it for your operation? 
| od 


Well, you just told us you got it over tne phone, didntt 
r ¢ J 6 , 
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A. It was one operation. 

Q. Oh, it was one operation? 

A. well, it was one operation but separate businesses in | 

one peration. 

Q. Fine, so in other words, sir, what you are telling us 

is one operation, different locations. 

MR, FAHRINGER: Your Honor, I -- 

THE COURT: Excuse me, 

THE WITNESS: No, no, no, sir. 

THE COURT: Please. I know that is objectionable, 
it seems to me because it is leading and 
it is also a conclusion on your part. 

You may have to leave a little bit. 

MR, ENDLER: Fine, your Honor, 

THE COURT: But you should not ask leading 
questions which point to a conclusion. 

BY MR, ENDLER: 

@. Fine, your Honor, Sir, referring back to this line, in 

your operation did you pay anyone to receive the line? 
I mean did you pay anyone for the line? 

A. No. 

Q. Do you know if anyone else paid someone for the line? 

A. Do I know if anybody else paid for a line? 

Q@. In other words, the line you got -- 
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Yes 
© you know if someone else was paying for y 
FO ne ? 
Yes. 
No, there was nobody paying for me, for my operation. 
I Gon't understand your question like. 
® You were bein; 5 ided a vi 9 
r. Castellani 
THE WITNESS: Yes. 
T 2 Which was of benefit t ir 
nning your business? 
THE WITNESS es. 
HE COURT: Vas this fre 
THE WITNESS: Jas it free 
TH URT: Yes. 
THE WITNESS: his I don't know. 
THE COURT: I see, did you discuss the continus 


THE WITNESS: No, no, your Honor, That was just 
my father, See, my father would -- 

THE COURT: wnat would happen if the person who 
called the line in tc ywu did not cali } 


e 


for a day, who would you complain to? 


T 


HF 


THis 


282 


Anthony Castellani for Government, Direct. 


IT NESS I w 
COMNRT - r 


ITNESS: T would tell my fat 


er 


up a line, I couldn't use 
COURT: Then you would call y 
rignt 
WITNESS: Yes It is important 
of my father, you see. 
COURT: It is also impor.ant 
is 4 t, that ea 
s that you an service yo 
properly 
: Yes, ©) Honor, it i 
COURT Let us you dia 
certain time wnat 1d 
NITNESS: Well, either I woila 
J1d tell my father I got 
vant to use it and ne wou 
COURT I mean in the cases w 
not get it on time, 
TNESS: n time’ 
COURT would you call your 
VITNESS: No, sir. I wouldn't 
my office, 


COURT: You 


I 


that line, 


early enougt 
S ver important. 


yOu GO 
leave I 
my line, I 
ld say -- 
nere you Gid 
atner 
call him fror 
| 
| 
a rer e 
fom tne office 


je11, let me ask 


A. 


> 
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the line, is that correct? 
No. 
When someone would call you up, though, would they say, 


"Tim going to give you the ine now"? In other words 


’ 
how would they introduce themselves to you so you would 
Know this is the person who is supposed to give you the 
line and not a joker, a practical joker or some ng 
Well, "Are you ready", that's it. That's how I would 
Know, 

If someone called you up and said “Are you read -- 
Right. 

You would know that he was going to give you the line 
and nothing elise 

Supposedly, yes. 

Do bettors ever call up and say “Are you ready"’ 

Well, they don't know that, you Know. 

Sir, everytime in February of '72 that you got the line, 


Gid this person who gave you the line, did ne always say 


y 
Sir, was there any other code word or words tnat you 
used or the person giving you the line used so that as 
soon as you picked up the phone you knew that that other 


person on the line was going to give you the line‘ 


Was there any other -- 
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ee 


> 
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When someone answers 
Yes. 

And then someone gays 
and then, - 


well, 


"Ah, 


4 
as 
ie) 
ct 
o 
ct 
7 
o 
4 
@ 


Yes. 


And then you say “Start 
"Temple is 10. Today! 


Yeah, Yeah, alright, 
Yes. 

Sir, would yo ead ti 
the first page at Page 
Read this here? 

Yes, just Page 1 and t 


tne 


Ney 


nere 


alright start with 


something 


"Star 


phone and sa}s 


tye 
s¢ a 

rile. 

wu € t 
4+>p 


at Temple’? 
le 4 
a Wednesday, ignt. 
you ready”, and 
that's wnat I said, 
mean, 
ring Ow to tne ve 
deo ‘ + * 
attributed to you, 
— _ ar " 
hang o 2 second”. 
at conversation to yo 
2 of Government Exhi 
the bottom of Page 
that Page 58? 


ry 
- 


' 


t+rhatta 


tie 
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A. 


second, sir. 
» nere 

a i» all Nur 
Kay. 

Have IU aa 

sir‘ 

Yes. 

way. Now, 

is classified 

sther is ist 
nversation 

I don't und 

In thi y 

Yes. 

ne tne pa 
orrect 

‘Tony”. 

And one is na 

yes. 

ir, in te 

you, what did 
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> 
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a 
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3 
) 
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A. ight here 
All right. He said “lennesee tee i a nalt 
Yes. 

7 I mean througn the whole onversati » not tnat or 
sentence, what was he telling you 

A hat was he telling me 

% Yes. 

A. He was telling me that night which teams were favored, 


q. well, sir, is this what you referred 1 as a lire 


"line", is there any difference 


A. Is there any difference? 


2. Between those terms, what you say is "guide" and what 
+ > a ' 
have been asking yc is “Zine*. 
r Is there any cCifference’ iO, you could calli them the 


Page 42, what was the "male in" giving you or telling 
you 
A. Right here 
&. Beginning at the bottom of Page 4; sir the sonversation 


, 


read, 
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A. What was ne giving me? 
Q. what was he telling you? 
A. He was telling me the night of the games, he was telling 


me the favorites, you Know, the line. 
The line? 
A. Yes, his line. 


Sir, would you turn to Page 48 of the same Government 


a 
Exhibit 60 and starting at the very bottom of the page, 
sir, and the conversation actvally begins at the top 
of Page 49, would you read that conversation to yourself 
now, sir, beginning at Page 49? 

A. This here? 

Q. Right. Have you had a cliance to read that conversation, 
sir? 

A. Yes. 

Q. And for the record I was referring to cail Number 3. 


Now, sir, once again there is two participants, a 


"Tony" and a "male in", is that correct, in this 


conversation you have just read? 


Yes, it says the same thing, yes. 


Sir, once again in this conversation what was the 


"male in" telling you? In other words, what was he 


saying? 


A. He was giving me the line. 


Q. The line. Sir, could you turn to Page 56 of the same 
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Government Exhibit Number 6C. please. 
58? 
And about halfway down, the conversation 
at the very bottom of the page where it 


Number A-28", do you see that? 


qa that conve: 


you had an opportunity to read that conversation, 


again, sir, could you tell us what the "male in" 
the voice that is attributed to "male in" was telling 
you during that conversation you have just read, sir? 
He was giving me the line. 
you will turn to Page 58, the beginning 
the conversation. Have you got it? 
yes, sir. 
And see where it has a notation that this call was made 
at approximately 6:43 p.m.? 


Yes, 6:43, 


Call Number 2, Sir, would you now turn to Page 60. 
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you and 


"Temple is the 
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Louisville", 


conversation, sir 


yOu nave done 


14 what is 


to before, 


gave tne line 
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piaced a bet with you on the Cincinnati 


game? 


And if you read further Gown he said "A quarter each", 
right? 

“here is that, sir ka es. 

So he made a $50 bet, is that correct, siz 

Altogether fifty-five. 


Sir, could you turn to Page 72 of 


Government's Exhibit 60. Here, the conversation that 


Starts about halfway down, Call Number 13, could you 
read that conversation to yourself, sir, right now? 
Just this one nere‘ 

Tnis one that starts halfway down. 

Okay. 

Have you had an opportunity to read that, sir? 

Yes. 

Once again could uu tell us what, if anything, the 
"male in" or the voice designated as "male in" was 


tellirg you during this conversation? 
givir me a line, sir, 


He was givine you a line: 


on Page 74 in the middle of this conversatic., 


tne one, two, third "male in" down from the 


top, or what is attributed to the third "male in" -- 
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Over here, you mean? 
there the “male in" says "scratch and co to 77" 
"Scratch and go to 77", yes. 


Sir, what did "go to 77" mean‘ 


well, it means to go down, you know, the sheet, Number 


77 or wherever, to go down. 

To go to Game 77° 

Yes. 

In other words, sir, the person who called in wnoeve: 


gave you the line also has one of these sheet 


Apparently, yes. I don't see him, I don't know what 
he is reading it from. 

Nell, sir, you said "77"? 

Ye 

Excuse me, "South Carolina 6", vight 


> 
bo 
= 
pa 
D 
Pad 
ct 
me 
ct 
n 


ays "underneath it, Alabama 1"? 


You are referring to a sheet, aren't you, when you 


To the person? 
Yes. 
And when that person says “Came 77", do you fo to 


Game rr _ 


‘> 


las 


a 


A. 
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Of the same exhibit. 


Yes, 53. I am sorry. At the very bottom of the page, 
sir, actually the conversation starts at the top of 
page 84. No, the next page, Page 84. Could you read 


that conversation? 


Okay. 

Have you haGd an opportunity to read that, sir? 

Yes. 

And once again, sir, could you tell us in this conversa- 


tion you have just read what is the "male in" telling 


He is giving me the line. 

He is giving you the line again? 

He is giving me the line, yes. 

Sir, do you know Richard Joseph Todaro? 
Do I know him? 

Yes. 


Not personally. 


Have you ever seen him before, sir? 


MR, 


Ae 
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you to 


Joseph Todaro? 


Yes. 


YOU 


If you do, could you 


Standing righ 


FAHRINGER: 


COURT: 


r + ~m2pr e 
let the record r 


the defendant, 


I don't know 


I don't know, 


him 


I 


t there, 


Stand up. 
of people, uuld you describe him? 
Tre man standing up behind the 
all? The man that is now Standing up, 
Mr. Castellani 


that 


met 


look around the courtroe> at this time 


see the person you ki as Richard 


97 


point him out to us, please? 


seated right there 


t that the witness has identified 


how long, if at all, have you known 


| 
well, I don't know him. How long! 


| 
him in my father's, - my cousin's 
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Have you ever socialized with 
No, sir, 

somewhere maybe I 

that, no, besides 

Sir, Richard Giglia 

Yes. 

Known him all 

Well, him, yes, I 

Is he married, sir? 

yes. 


Do you know when he 
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up, ushers, yes. 


Q. In November of 1971, sir? 
A. yes. 
THE COURT: Excuse me, Yhose wedding is this‘ 
MR, ENDLER: Mr. Richard Giglia's, your Honor. 
THE COURT: Ali right. 
BY MR.ENDLER: 
Nas Mr. Todaro the defendant an usher with you at that 
vedding, sir? 
MR, FAHRINGER That is objected to, if tne Court 
piease, 
THE COURT: Overruled, 
THE WITNESS: Yes. 
BY MR. £NDLER: 
Q. Sir, have you ever had occasion to talx to Mr, Todaro’ 
A. Did I occasionally talk to nim? 
Q. In other words, “Hello, Good morning, how are you" 
A. Yes, if ne was there with me at the wedding, I certainl 
did talk with him, yes, but there wasn't no, - yes, 
Is there anything wrong with that, six 
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MR, ENDLER: 
* 
. 
mnt t mnie . 
THE WITNESS: 
i frAtTTIOm. 
THE COURT: 
¢ 
> 
MR, ENDLER: 
= Leas’ 


Ic COURT. 
HE COURT: 


have hneard this before. 


Do y have a transcript, sir? 


I suppose it would not be necessary). 


Nhe jurors can listen if they desire. 


All right. I think it would be 
best, ladies and gentlemen, if you 
listened too. This will be one conversa- 


tion. Ne wil] wait, Mr 
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(Government Exhibit Number 59 for 
identification, Call Number 20 as 
transcrited on Pages 1 and 2 of Covernment 
Exhibit Number 60 for identification, 
beginning with the words “Yeah, Hello", 


and ending with the words "Thank you" 


was then played.) 
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No, based on wha 


I don't follow y 


t you heard, sir, 


Ou, Sir. 


Based on what you just heard. 


On what I neard? 


Yes, wnat you said you recognized to be your voice, 


Yes. 
And looking at t 
voice to be the 


The "male out". 


he transcript, did you recognize your 
"male out" or the "male in"? 


T am the "male out", right? That's 


what it says here. See, I don't follow. 


COURT: 


WITNESS: 


Somebody made a judgment, Mr. 
Casté llani, that the voice of "male out" 
was you, 

Yes, they made that judgment, righti. 

Human judgments being what they arel, 
sometinies people make mistakes, so just 
forget about the fact that the words 
"Tony Castellani" are there and make up 
your own mind. You are familiar with 
your own voice, "male out", and, of 


course, you also have this conversation 


which allegedly was recorded on February 


COURT: 


307 


Anthony Castellani for Government, Direct. 


posed in another ‘ as the udgement 
of the person who made tf igment that 
the Nano " rire . Mor YH eta) 4 £ 
the Ov’ ic i @ ; lianil, 
as he rrect in your opinion 
Yes, i e seen me go in ti ° 
hat do you mean 
here, if I may, on Government's xnibit ¢ — 
May I suggest, you know the sy 
iid not say very much except "Yea 
yhy don't you turn to the next page, 


That is on Page 3. Under this one -- 


bit more to say. You listen to that 


nine a wat? 4 ,c : nn 
voice and you tell us whether or not 


four judgment the "male out" voice 


a) 


your voice 


BY MR, 


‘a 
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(Government's Exhibit Number 59, 


Call Number 21 as transcribed on Page 3 | 
of Government's Exhibit Number 60 for 


identification was then played.) 


ENDLER: 
Sir, were you able to heer that conversation? 
yes. 


Sir, the person who said "Pittsburgh one and a half 

scratch, Citadel nine and a half, Davidson 7, scratch 

Dayton is, uh, 2, Marquette", I believe, "is 10, North 
i 


Carolina is 4, Vanderbilt is 4, Saint Louis is 14" 


did you hear that on the tape, sir? 


A. Yes, I heard it. 

Q. Now, Go you know, do you recognize the voice of who, 
if anyone, said that on the tape you just heard? 

A. I guess it was me but I don't recognize my own, - it 
sounds funny. It doesn't sound like me on the phone. 
Maybe the tape was, - I mean, I have to say "Yes," 
because I was there, 

Q. All right. 

A. But I don't know, you know what I mean, 

THE COURT: I think most individuals -- 


THE WITNESS: It doesn't sound like me. 
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Do not get to be an expert on 
acoustics, I think that is a common 
situation, Mr. Castellani, that our 
voice when we hear it played back to us 
sounds a iittle bit different. 

Yes, you know. 

COURT: The other thing is, ladies and 
gentlemen, essentially again these are 
fact questions for you to determ_ne on 
whether or not the voice heard here and 
set forth here in the transcript was, 

r, Castellani. Ali 


Endler, can we go ahead, 


Yes, your Honor. Now, Mr. Castellani, directing your 
attention back to February 


yes. 


I believe yesterday you told us you were alsoa bookmaken, 


is that correct? 
I was a bookmaker then? 


In the bookmaking business. 
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the bookmaking 


Question this way, 


News St 


I can't remember going back 


worked, just worked in the 
was the night shift, you know. 
two years, sir? 
years that I worked there? 


t have been 


roximately two or thr years that 3 e accepting 
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It could have been, Like, 


in, - it wasn't a steady thing, 


Well, when customers came 


You accepted a bet? 

Yes, occasionally, yes. 

And, sir, when did you, 

did you take bets over the telephone 
when we acquired -- 

At 387 Ontario Street, sir? 


that's when I acquired my 


'7e when you acquired 
The dates I am not -- 
Approximately the year, if 
for the date exactly, 


Well, '70,the beginning of '71 or maybe the beginning 


of '70, no, '71 going into '72, something like that, 


I think. I don't know what time the deed, the date I 
acquired it, but I didn't, you know, that was when me 
and Sammy, you know what I mean, 

You acquired Riverside somewhere around the latter half 


Did you go to Ontario Street and accept 
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on the phone for: our be fore 
Riverside News Stand 


Probably, 


football season? 


don't know 


when a cus? 
nignt, it was slow. There would 
customer especially would 
And Sam Gigilia, 
yes. 
He took bets at the Riverside News Stand, 
Said yesterday, over the counter? 
Yes, when he was working there, yeah, 
Well, this is back in February '72, 
to February of '72, sir 


Nhen we had the place 


’ 


told us he 
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Yes, and me, 


Number 1 


to Page ll, of 
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Yes, ! , that is t 
t IT do not want to ad i j 
nonor. 
Please ‘% 
I do not want to Bad it. 
jiij piease tell at . 
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nord by word 11 i nat 
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Lz t noldir z ord t yord, 
yait a minute. Let me fint n 


thought here and 


recollection". 
is take it aw 
that refresh you 


"T will ask you 


What you should do then 


r recollection", and 


some questions", The 


vice of the present procedure is that 


ou leave it in 


front of him and then 
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you ask him a question and then he goes 
to it and says "Well now, it says here 
so and so, but let me explain to you 
there was something else", so actually 
you are not purposely, I do not think, 
Mr. Endler, but you are getting around 


at least permitting Mr. Fahringer to 


have an opportunity to argue about getting 


into this second stage. Are we in the 


second stage yet in your vi 

Your Honor, maybe after the recess 
I will follecw tne Court's procedure and 
Keep removing the do ent if I shov t 


and I have it opened to Page 1' 
All right. Then -- 

ir, can the witness be excused 

as we discuss his testimony? 


by s 


Mr. Castellani? 


corridor? 


scussion. 
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PROCEEDINGS: After recess, 11:48 a.m. 
APPEARANCES: As before noted. 
(Defendant present.) 


(Jury present.) 


ARTS ORY CASTELLANITI, a witness called by and 
in behalf of the Government, having been previously duly sworn, 


resumed the witness stand and testified further as follows: 


DIRECT EXAMINATION BY MR. ENDLER (RESUMED): 
MR. ENDLER: May I continue, your Honor? 


THE COURT: Certainly. 


BY MR. ENDLER: 
Q Mr. Castellani, prior to the break or recess I believe 
I asked you if you hac had an opportunity to read this 


I held up, a certain part, have you had that opportunity, 


sir? 
A Yes, I read it, yes. 
Q And did that refresh your recollection, sir, as to Mr. 


Sam Giglia? 
A Yes, yes. 


Sir, I would ask you then, could you tell us who, if 


=—> 


anyone, Mr. Sam Giglia was accepting bets for or wagers 


for at the Riverside News Stand back in February of 1972? 


‘al 
“ 
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de was accepting them for himself and for me. 
ir, I believe that you testified tnat you were 
accepting bets at the Kenmore News tand for your 
father at one time? 
At one time, yes. 
And prior to February of 1972, can you tell us 
approximately, and I am not looking for any specific 
sate, Sir, approximately how long you were accepting 
bets for your father, Steve Castellani, that is? 
Well, a year or two. ou Know, it varies like, 
ir, now you have explained to us yesterday and today 
wnat "“scrat " means, what “a pick” is, various other 
terms, ir, could you tell us where, if anywhere, or 
from whom, if anyone, you learned your ir.“ormation about 
tne bookmaking business? 
: That is objected to, if the Court 
please, hearsay. 
SOURT: Overruled, 
NITNESS: Where I learned all this information 


from? 
ust comes through being on the streets, sir. There 
t one particular person to show you. I am a bettor 
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also so you pick these up from other people who are 
in this business, not just one person. 
Well, when you worked for your father accepting bets 


for your father back in '72 and the year prior thereto, 


faa 


Jid he teach you anything about how to run a bookmaking 
business or what to do? 

He would tell me when I done something wrong and that's 
when I would learn but he wouldn't sit down with me 

or éeiything like that. 


In other words, if you made a mistake, he would instruct 


you on the proper method of how to handle it the next 


Well, yes. Could I give you an example? 

Give us the example. 

Well, say when I was in the store and there were a lot 
of people that make a living like this. I want to 
explain to you, it is called past posting on a horse 
and this is one thing my father kept arping on me with, 
you know, if a person keeps winning, “Is he past ~osting 
you", and this means the race already had run and when 

I would take a slip with the money it would be like a 
reverse bet. It would only be a ten if come ten, ten 

if come twenty, which means he gives you $20,but the 


figures are reversed and it means he has got $30 bet on 


each horse so it is a very dangerous bet but you don't 
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realize it so he puts in a winner already and you have 
to put a time down on a Slip so when I didn't do that, 
back them, this is when he would holler at me 

is when you learn, "He past posted you", I know he 
can't, you know, go like that to him, and he would yell 
at mé and he would pay them off and then I put the time 
on and the person didn't win as often then. 

Referring, sir, to the term you use, “past posting”, 
can you explain to us exactly what the tern “past posting" 
means? 

"Past posting" means like, - I don't know, - what you 
call it, - it means the race already ran and they have 
the winner and they bring it in to you. 

In other words, sir, the bettor knows the result from 
the race? 

He knows the result, he knows the winner. 

And he calls you and says "I want to place a bet on 
such and such a horse"? 

Yes. It does work faster over the phone. That's why 
you really got to be on the ball or you can really wind 
up in the poor house, 

Now, sir, I believe you said approximately December of 
"71 you acquired the Riverside News Stand with Sam 
Giglia, is that correct? 


Rig )t, yes. 
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Q And I believe you said, - was it about that time you 

anc Sam Giglia began your own bookmakince operation? 

A, Yes, yes. 

Q You and Mr. Giglia? 

A Me and Sam Giglia, yes. 

0 And you, for a sack of a better term, did you leave 

yo.: father's business and no longer accept bets for 
him, sir? 

A. Right. I was working for myself now. 

ey Okay. After December of '71, when you acquired the 

Riverside News Stand, were there occasions, sir, in 
December of '71, January of '72 and February when you 
would, in fact, accept bets for your father er from 
your father's customers? 

MR. FAHRING®R: I am going to object to that because 
the witness never said he could tell when 
he started, December, January, February. 

THE COURT: Overruled. 

THE WITNESS: Will you repeat the question? 

BY MR. ENDLER?: 

Q After you acquired the Riverside News Stand with Sam 

Giglia - - 
A Yes. | 
Q And you said you two began your own bookmaking business? 


| 
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Yes, 


After you did that, did you still continue to accept 
bets or wagers for your father or from your father's 
customers? 

Only on the phone like, you know, “Number 20", are 
you going back to? 

Now, are you referring to the phone at Ontario Street? 
Yes. 

Now, sir, that phone located at 387 Ontario Street, 
was that phone part of your business or part of your 
father's business? 

It was mostly my father's business because as I says, 
I only had two or three customers calling me on the 
phone. 

So that, sir, the bets that you accepted on the phone 
at Ontario Street - - 

Yes. 

You were accepting for your father? 

Sometimes, yes, if it was his customer, yes. 

Well, showing you Government's Exhibit Number 60, do 
you remember, sir, whether a person "Paul", just "Paul", 
do you remember whether he was your customer or your 
father's? 

Yes, I remenber this "Paul", yes. 


Do ycu remember whose customer, if anyone? In other 
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words, was he yours or your father's? 
He was, - he, I think he was my customer, but I 
couldn't hancle him. He was too lucky, I mean. 
Could you explain when you say “He was too lucky, I 
couldn't handle him", what do you mean by that, sir? 
Well, this guy, no matter what game he would bet, even 
if you moved the line up and down, he would win it, 
you know, he was just too lucky. 
THE COURT: You said you couldn't hanele it. 
What would you do if he called in a bet? 
WITNESS: Well, it would be an agreement with 
my father that he had half the action, 


whatever this kid called in. 


BY MR. ENDLER: 


Q Sir, are you familiar with the term or do you know of 


a term called “laying off"? 

Yes, that's what this is. 

Could you explain to us what you understand the term 
"laying off" to mean? 

"Layoff" means when you get overloaded on one game, this 
is dangerous, you know, tc you businesswise. If one 
customer comes in, says "Give me a dollar", which is a 
hundred, and another customer says "Give me two dollars", 


and then all of a sudden $5 and they are all going on 
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Dallas, let's Say, this is when you reach cut. You 
make a call to my father to get in touch with him, tell 
him "move money", so he reaches out and he moves out 
to his contacts so you do not get buried with cae game, 
You know, no matter if you move the line, they keep 
coming in on Dallas because maybe they got the word 
that the other team they are playing, the other quarter- 
back is hurt, you know, and you are sitting there and 
you don't know this and maybe this, the last minute, 
came over the television or Stan Barren says, you know, 
"Joe Namath isn't playing", and then all of a sudden 
the team that they are playing, everybody switches and 
you got the line in front of you now and they are in the 
inside and you don't have the radio on or nothing and 
they catch it before you do and this is right away where 
you know something is wrong and you make a phone call 
to get in touch with my father and lay off. 
Excuse me. In other words, sir, if, on a particular 


night, you receive too many bets on one tean, you would 


transfer some of those bets to your father, is that correct? 


| 
Well, yes. It would be an agreement between father and 


son on certain customers like that's the advantage we 
had because he could trust me, you know, if you under- 
stand what I mean, 


In other words, sir, you might take a bet from "Paul"? 
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Yes. 

But if you lost, your father would pay? 

Half. 

Half? 

Yes. 

And you would pay half? 

Yes, depending on sometimes I would tell him, "No, I 
held it all, I kept it all because I had a feeling that 
this guy had to lose", but he never did. 

So sometimes you would lay off half the bet and some- 
times you wouldn't? 

Yes, I would sit on it, yes. 

What if this man "Paul" won, ~suld your father have 
to pay half of the winnings? 

Yes, at the end of the week, 

What if he lost, would you and your father split? 
Yes. Say "Paul" lost. Say he lost five hundred, we 


would both get two fifty, but then that breaks down. 


So if he won or lost you and your father would split 


the winnings or losings? 

Yes, but he never lost. 

Now, sir. "Art", are you familiar with a bettor or 
were you in '72, with a bettor named "Art", A-r-t? 
"Are? 


Yes, 
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That's a customer of my father’s. 
So in other ords, on that occasion, you were taking 
wagering activity for your father? 
Yes, 
What about a customer named "J.S." 
remember that customer, sir? 
Not that good, but - - 
Was he one of your customers? 
No, no. 
of your father's? 
Yes, 
So you took this bet from "JS" for your father? 
Yes. 
Sir, what about "Number 20"? Do you remember a bettor 
named "Number 20"? 
don't remember. This comes up in the transcript but 
don't remember this man. I mean "Number zo", = don't 
even, - he shows up so much, 
Well, was he cne of your two or three bettors that called 
in over the phone? 
No. This "Number 20", no, he wasn't because I don't 
remember. I can't distinguish this guy. 
If you took action from him it would be for your father? 
Most likely, yes, mainly, yes. 


Do you remember a bettor "1,2,3", someone would call in 


| 


338 

Anthony Castellani for Government, Direct. 
"This is 1,2,3"? 
I don't know. 
Was he one of your bettors? 
No. That was my father. 
That was your father? 
Yes. 
So you were taking Mr. "1,2,3's" bet for your father? 
Right. 
What about Mr. "Stogey" or "Stogey", was he one of 
your customers, sir? 
No. 
One of your father's? 
One of my father's, yes, 
So any bets you took from Mr. "Stogey”" were for your 
father? 
Right. 
Now, these people I have mentioned that you took bets 
for for your father - - 
Yes. 
Mr. "Stogey, 1,2,3", did they place not only horse bets 
but sport bets with you, basketball and football games? 
Well, some customers, they don't like horses, like you 


mentioned "Stogey”. Well, he used to go both ways, 


maybe a little horses, a little heavier on the sports, 


maybe, because he knew more about it probably. 
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Well, what I'm asking you, sir, when you worked the 
telephone at Ontario Street, 

take horse race bets but also sports 

Yes. 

You took them both? 

Both, yes. 

And in your operation, 

you take both horse and 

Yes, 

Now, ink you previously 

what you do when a person places a 

occasions, when, - well, when Mr. 

to give you a bet for your father 

Yes. 

Would you keep that on a separate slip of paper from 
the people who called to place a bet who were your 
customers? 

Was it separate? 

Yes, would you make a distinction as to whether it was 
your customer or your father's, - how would you do that? 


It would be one sheet, sir, like I know my customers, 


like it is easy. 


Every night you had one sheet? 


Right, 
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Por your father's name and yours? 
Right. No, everything was on one sheet. 
That's what I mean, the bottom sheet? 
I forgot. Here's what I used to do, I think. Some- 
times I would draw a line down the center of this paper 
that I was writing on and these customers would be my 
father's and the few, if they called, would be here, 
but mostly it was, like I said, helping out my father, 
you know. 
In other words, except for two or three, most of the 
bets were your father's? 
On, yes. He was an established man in the busi’ ~-ss, 
Now, sir, at the end of this evening, after you no 
longer accepted any bets on Ontario Street, what did you 
do with the bets you accepted for your father? In other 
words, the sheet you have in front of you Saying "Stogey 
bet a hundred; Number 1,2,3, bet fifty", what would you 
do with that piece of paper that night? 
That night? Well, I would «neck that out myself, 
remembering back now. Nov you hit a spot. I used to do 
that myself. The sports were easy but when the parlays 
came in with the horses, there ‘s not very few people 
who can figure parlays and round robins. You have to 


have a knowledge of it. That's when I would consult 


with my father for the round robins, 
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this sheet that you have - - 


It is Thursday night. You have just closed down the 
phone, no more bets. What do you da h that sheet? 
That sheet, I put it in my back pocket and I go back 
to the store with it. 
Riverside or Kenmore? 
Riverside, 
when, if ever, do you go to your father 

or “Father, here are the bets 
you last night"? 
When? It would be at the 
That is fine, so once a week you would tell your father 
what customers of his had called you? 
Ne. He would know already and don't forget, he worked 
during the day. 
When would you teJl your father what bets you accepted 
from his customers? 


When? I would tell him during the day most likely. 


So in other words, if last night, Wednesday night, 


you had accepted five bets from Mr. “Stogey, JS, 1,2,3, 


Number 20" and "Coz", this morning, you would go tell 
your father “here are the five bets I got last night"? 
No. Maybe in the afternoon iike I might call him or 


maybe I wouldn't call him, you say. Like I says, I was 


Pp 
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his son and he trusted me. Whatever I Says the guy 
had comin he would have coming, like, you know, I 
wouldn't write down a figure, you know what I mean, 
Now, sir, on occasions back in 1972, - well, first of 
all, this bookmaking business of your father's? 
Yes, 
That you were taking bets for at Ontario Street and 
before at the counter at the Kermore News Stand? 
Right. 
Now, I am not talking about you. Who owned that book- 
making operation? 
At Kenmore? 
Yes. 
That was my cousin Dicky, Dicky Giglia. 
Richard Giglia? 
Richard Giglia and Steve, my father, Steve Castellani. 
Now, can you tell us if you know, who owned what, what 
the split was, if any, who owned how much, was it equal 
partners? 
Equal partners, yes. 
Now, in other words, when you were taking bets on Cxrtario 
Street, you were working for your father and Dicky Giglia? 
No, no. There is a discrepancy. I know what you are 


getting at, sir. You know, it says - - 


Please, sir, either you were or you were not working - - 


> 
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SOURT : Excuse me, Mr. Endler. We have 


gone over this and I think it is up to 


the jury to make that determination from 


all of the evidence in the case € 

ave gone through this with Mr. Castellani 
before and I think you have to look at 
the facts t tory, the relationship, 
the patterrs, conversations, all of it, 
to make that determination. iext estion, 
lease, 


Yes, your Honor. While you were at Ontario Street, 
accepting wagers over the vhone - =- 

No. Oh, I am sorry, Ontario Street, yes. 

The apartment on Ontario Street? 

Yes. 

Did Richard Giglia or Dicky Giglia, did he also, on 
occasion, help you, come up and help you accep* bets? 
He came up there when my father was away or got sick. 
During February of 1972, did your father have occasion 
to go to Florida for about a week vacation? 

Yes. He left around then, 

While he was down there he got sick or somethiig? 


Yes, he got very sick, yes. 


A 
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He was in the hospital down there in Florida? 
Yes. He almost died, yes. 
Now, while he was away, - your father, down in Florida, 
did you assume a more active role in your father's 
operation? 
Yes. I took his place. 
You became what, partners with Richy Giglia or you 
took over your father's business? 
No. I took over his action. What money he won, I 
handled then . I took his place, 
Your father? 
Yes. 
So while your father was away, you were getting half 
the profits or what have you from the Kenmore News Stand 
operation? 
No, I wasn't, - it wasn't going in my pocket. I would 
just take the money. 
Yes? 
And put it aside and then when my father came home if 
there was any money left from the, you know, from the 
receipts of this business, the day's receipts, I would 
give him, but from my recollection, I didn't have any 
money. We lost it. We lost. See, we had a bad couple 


of weeks when he was gone so T had to come up with money, 


Now, you mentioned to us a bettor named "Paul" on occasion 
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ery lucky and you would lay 


father, is that correct? 


From whereever, hut you would some location? 


Yes. I would have somebody contact him and they would 
tell him and they would relay the message to me, 
said you would get in contact with him 


To check with your father to see, i fou hadn't got 


the line to see if th: line yo"! were going to draw up 


was okay? 


Yes, because that was mostly his customers and I didn't 


- 
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want to get hollered at for putting up a wrong number 
and he would turn around and say "You have the wrong 
number, you shouldn't have done this", and so to avoid 
these arguments I would do that. 
So in other words, with respect to your father's 
customers, - - 
Right. 
You always checked with your father before taking any 
aec‘tsive action like making a line? 
Yes. 
Now, when he was away in Florida or any other time 
where he might have gone out of the c:') = =- 
Yes. 
Who would you check with on that occasion, if anyone, 
or would you check with no one? 
When he was away, the lim: would come in and then it 
was up to me, 
No, sir. If the ‘ine didn't ne in and your father 
could not be reached, he was in Florida or somewhere else? 
Yes. 
Would you check with anyone on tiat occasion to see, 
you know, with respect to your fath-:'s customers what 
the line should be or if it was all right? 


Well, yes, OW « 


But who would you check with? 
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I would check with the guide I have in front of me. 
Well - - 
Well, you know, I have another line written in. 
When your father was in town, though? 
Yes. 
You cidn't get the line, you would 
before you made one up? 
Right. 
Who did you check with when your father was not in 
he was away, couldn oe reached for some reason? 


ant 
Grille 


R1 
ther words, on his 
line, who would you check 
I would, - a customer would call me like and I 
tell him "Get so and so's line", you know what I 
and then they would come back in and then I would 
put it down. 
In other words 
Am I answeri your question? 
In other words, you would check with no one? 
When he was away I was like him, so it was up to me, 
It was my, - 1 was running my tusiness. Now, you under- 


stand, my father's. In other words, I took his place. 


I didn't need, - if I made the mistake, then when he 


came home he would holler at me but if I didn't make any 
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mistakes, I would take sole charge. 
While he was away, you didn't check with anybody? 
No. I didn't have to. 
And while your father was away, how did you and Richard 
Ciglia divide up the profits, if any, from the gambling 
business, your father's now, when he was =zvay in Florida, 
how did you and Richard Giglia divide it up? 
MR. FAHRINGER: I object, your Honor. He indicated 
that was wrong. 
THE COURT: I will overrule it. It is up to 
the jury. 


|THE WITNESS: How did we divide up the profits? 


ENDLER: 

Yes. 

Well, they went 50/50, 

So you got fifty for your father and Richy Giglia got 
fifty? 

if there was anything to divide up, you know, 

If there were profits? 

Yes, if there was. 

Well, sir, when your father was away and you had assumed 


his half interest in his organization or cperation, 


excuse me, other than you and Mr. Giglia, Richard Giglia, 


e 
did you have any other persons in your father's employ 
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in his gambling operation that you were now taking care 


of or responsible for in your father's absence? 

Did we have anybody else? 

Other than you and Mr. Giglia. Do you understand my 
question? 

Not really. 

Okay. Do we have other workers? 

During that week your father was in Florida - - 

Yes, 

Or whatever? 

Yes. 

And you took over his operation while he was away? 
Right, 

And you and Richard Giqlia were 50/50 partners, right? 
Right. 

Now, your father is away. Other than yourself and 
Richard Giglia - - 

Right, 

Were there any other persons, referring to the bookmaking 
operation - - 

Yes. 

Beside yourself and Richard Giglia? 

No sir, absolutely not, to divide up the profits, you 
are talking about, is that what you mean? 


Well, let's forget about dividing up the profits. Was 
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there anyone else, any other person besides yourself 
and Richard Giglia working, - wait a minute uow, let 


me finish my question - - 


A Okay. 
Q In the gambling operation, not as a partner, just 
working, someone who would accept bets for you, someone 
ho is also working telephones, someone else taking 
eae over the counters? 
A Well, I assume - - 
Q No, sir. 
MR. FAHRINGER: I object to what he assumes, your 
Honor. 
THE COURT: Strike "assume" . Can you put the 
question again, please? 
MR. ENDLER: Yes, sir. 
THE COURT: What we want is your best recollection, 
your best judgment, not your assumption. 
THE WITNESS: All right. 
THE COURT: Listen to Mr. Endler's question, 
Mr. Castellani. 
BY MR. ENDLER: 
Q Durin ne week your father was away and you and Richard 
Gigli. were managing your father's qambling operation - r 
. Yes. | 


| 
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Okay, you were partners, Other than yourself and 


Richard Giglia, forgetting about you two for the minute, 
were there any other people or individuals that were 
also working for your father's, now, gambling operation, 
whether they were accepting wagers over the phones or 
accepting wagers at the store over the counter, other 
than yov and Richard Giglia, for your father? 

For my father? 

Well, for your father's gambling business or bookiiaking 
business? 

Weli, John Zak used to be there to accept bets, 

Now, this Mr. Zak, could you tell us - - 

When we went to lunch, When Dicky went to lunch I told 
you yesterday. 

Now, what exactly did John Zak do for your father's 
operation? 

John Zak, like I says, he was a retired man. He had -~ 
emphysema. He couldn't do a qreat deal of heavy work 
and the man was so bored so he would come ir the store 
and he would arrange the books and that's hew ny father 
caught on to him, you know, my fatuer was busy doing 
something else, figuring bets or trying to make up a 
line for the night and that's when John Zak would help | 
out like, is that what you meant? 


Yes. If you could now just explain a little bit more. 


t ; i 


\ 


— - eS ee ee 
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Whe- you say "help out” exactly what did Zak do? 

Oh, yeah. John Zak took care of Kenmore News Stand's 
slips. 

Well, could you maybe tell the ladies and gentlemen 
"slips", what do you mean? 

Well, a "slip" is the piece of paper that the gentleman 
or the woman brought into the store for her bet, like 

a $2 double at, let's say, Buffalo Raceway and he would 
pick it up at the end of the day and maybe a certain 
time he would come, I don't know, and he would take it 
to his house and put the radio on and listen to the 
results for the night daily double and I assume, would 
get the Courier like I done it the same way, you know, 
the same way. That was his job. 

Okay. After he did this, after he listened to the radio, 
got the results of the horseraces or checked the Courier, 
what would he do with those slips he had at home? 

With the slips at home? 

You told us he brought them home. 

I don't know. He brought chem home, right? I don't 
know what he done with them at home. 

When he was done with them, did he bring them back to 
the store? 

No, I don't think so, no, he couldn't have. It would 


be his slips at home, 
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0. Did he keep the slips? 
A Yes. 
a Well, those slips showing who had bet money, there was 


some winners and losers? 


A. Right 

Q Was Mr. Zak responsible for paying them off? 

A No. 

0 Well, you and Richy Giglia were the owners of this 

operation? 

A Wait a minute, wait « minute, me and Richy - - 

MR. FAHRINGER: '. . is objected to. 

THE COURT: Will yeu stop using words like “owners, 
Operators, managers". That is for the 
jury to deterfiiae. 1 someone won, one 
of your customers won, Mr. Castellani, 
eventual’y some money would be paid. How 
would the money be paid? 

THE WITNESS: He would come to the Kenmore News 
Stand. It would depend on, you know, 
which customer. He didn't say what place | 
he went to. | 

THE COURT: Let us take one of your own ‘sisiabiiimitah, 

[HE WITNESS: That's easy. He would come to the 


| 
Riverside News Stand and I would pay him | 


personally or Sammy would pay him, ere 


THE 


THE 


THE 


THE 


TH. 


THE 


THE 


THE 


THE 
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COURT: 


WITNESS: 


COURT: 


WITNESS: 


COURT: 


WITNESS: 


WITNESS: 


COURT: 


WITNESS: 


COURT: 


WITNESS: 


COURT: 


WITNESS: 


a fact. 

What would happen if one of your 
customers lost and he owed you some 
money, then what would happen? 

Well, sir, we had the money, so he 
lost. 

He lost. 

He had the money, that's it. 

That is what I was asking. 

I would have the money he lost and 
that's it. 

How would you get the money in the 
first place? 

He would hand it to me, to me or 
to Sammy mostly because Sammy was at 
Riverside. 

People call you on the telephone, 
no money came in then, right? 

Right. 

Some people would call maybe two or 
three times a week or some more, 

Yes, 

And you would carry this aiong and 


then you would have a settlement day? | 


Right, your Honor. 
| 
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COURT: Your customers you say, would come 
to your place? 

WITNESS: Yes, 

COURT: Alt right. what about these other 
people that you were telling us about 
that you were taking care of for your 
father, what would they do? 

WITNESS: They would go to Kenmore News Stand. 

COURT: How would the people at the Kenmore 
News Stand know what to do when they got 
there? 

WITNESS: How would they know what to do? 

COURT: Right, 

WITNESS: Well, Dicky was there to take care 
of his business and my father's. 

COURT: How would the information get to him? 

WITNESS: Through John Zak. 


COURT: Go ahead, Mr. Endler. 


BY MR. ENDLER: 
Q Thank you. Do you also remember an individual 
Sarge Sapienza or Sarge? 
Yes, right, I know him. 
I'm referring once again back to this period in “Fe 


Yes, 


356 


Anthony Castellani for Government, Direct. 
Did he work or have a job around the Kenmore News Stand? 
Yes. 
Sir, now, with particular to the bookmaking business, 
did he have a job with respect to the bookmaking business? 
Well - - 
This Sarge, I am talking about. 
Sarge? 
Yes. 
See, I don't know. I know he worked, you know, behind 
the till and tha*, but I don't know what he done when 
he was there. You know, he was getting paid, I guess, 
I assume, you know, for working at the store, like 
collecting for the Couriers, the candy, the books and 
so forth. 
With respect to the bockmaking operation, sir, do you 
know whether or not Sarge, this person I have referred 
to as Sarge Sapienza, was accepting bets over the counter 


at the Kenmore News Stand? 


FAHRINGER: Could we have some time on that, if 


your Honor please? 


THE COURT: The time is important. 


BY MR. ENDLER: 


Yes. Back in February of 1972, sir, do you know whether 


or not this Sarge Sapienza was accepting bets or wagers 
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or slips over the counter at the Kenmore News Stand? 
A Do I know? Well, I took it for granted he was, but I 
never seen him, 
MR. FAHRINGER: Yo Ho--~, I object. 
THE COURT: Strike ¢ it for granted", and 


of course, the rest of the answer may 


remain. 


BY MR. ENDLER: 

Q Now, sir, back in February '72, so we are back again, 
were you familiar with a Joseph Sivagnia or Silvagna? 

A Yes, 

Q What is the correct pronunciation of his name? Is it 
Silvagnia or Silvagna or another one? 

A I couldn't tell you the right pronunciation, the right 
way to say it. 

Q What did you call him? 

A What did I call him? I called him "little man". I 


mean that's what I call him. I mean you asked me, 


Q This Mr. Joseph Silvagnia or Silvagna - - 
A Yes. 
Q Back in February of 1972, was he working at the Kenmore 


News Stand, sir 
A Was he working? 


2 Yes, sir. | 
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A. He hung around there. He wasn't, - indirectly he would 
be there, you know, like I tried to explain yesterday. 
You know, he didn't have a certain job. He was just, - 
he just hung around, 

Q With respect though, to the bookmaking business at the 
Kenmore News Stand. 

A Yes, 

0 In February of 1972, sir, did Mr. Silvagnia or Silvagna, 
this Joseph, did he accept bets or wagers or slips over 


the counter at the Kenmore News Stand in February of 


1972, sir? 
A I assume he did but then again, I nn» cr seen him, 
MR. FAHRINGER: I object to what .e assumes, your 
Honor. 
THE COURT: All ric . Strike "assume", 
BY MR. ENDLER: 
Q Now I would like to show the witness Court Exhibit Number 


10 and I am showing the witness the bottom half of 
Page ll, Line 23, going over to Page 12. Would you just 


rc 9d this to yourself, sir, starting right here on Line 


23? 
A Yes. 
a Read it to yourself. 
MR. FAHRINGER: Your Honor - - 
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THE COURT: Just let the witness read. All 
right, Mr, Fahringer, there is something? 
MR. FAHRINGER: Yes. My objection is it doesn't 
specify February of 1972, your Honor. 
MR. ENDLER: Your Hono:, for the record, I had 


the witness read down to Line 16 on Page 12, 


THE COURT: All right. Go ahead, Mr. Endler, 


BY MR. ENDLER: 


Qa Have you had an Opportunity to read this? 

A Yes, sir. 

Q Does that help to refresh your recr .lection? 

A. Yes, 

Q Now, once again, sir, as with Mr. Sarge Sapienza, Mr. 


Joseph Silvagnia or Silvagna and Mr. Zak, sir, can you 
tell us now whether or not those three individuals 
accepted bets, wagers or slips or anyone or all three, 


and if I am, - over the counter or at the Kenmore News 


Stand? 
MR. FAHRINGET: Your Honor, I asked that a time be 
fixed because time is relevant. 
THE COURT: He just referred to the time. This 
is in February of '72? 
MR. ENDLER: And p.ior thereto, sir. 
THE COURT: What is the date there? 
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MR. ENDLER: Well, your Honor = = 
THE COURT: In December of 1971? 
MR. ENDLER: No, your Honor. If I may, the 


time period that was referred to, I helie 
on Page 12, Lines 14 through 16, which I 


had the witness read - - 


THE COURT: From 1970 through early 1972. That 


is the time period we are involved with. 
Did these men take betes «ver the counter 


during that time? 


ei, THF WITNESS: Well, I wasn't there. See, I had 


my Own operation. I assumed, like I said 


I don’t know if they did or didn't. 


MR. FAHRINGER: Again, your Honor - - 
THE COURT: Strike "assume", 

: THE WITNESS: I never see them. 
BY MR. ENDLER: 

: Q Wait a minute. From 1970 through early 1972, - well, 
strike that. Prior to December of 1971, sir, whea you 
bought Riverside News Stand, didn't you tell us you 
worked for your father accepting bets at the Kenmore 
News Stand? 

o A Yes. I skipped out on my other job, yes, at nicht. 
Q Before you moved over to Riverside at the time, I believ 


ve, 


+ 


| 
| 
r 
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you said was December '71, from 1979, sir, until 
December of ‘71, during that time period, did “tr. 
Silvagnia or Silvagna, Mr. Zax and this Sarge Sapienza, 
aid they accept bets or slins or wagers at the Kenmore 


News Stand? 


AL Back when, before '70? 

0 vo, from 1970 - - 

A. Yes, 

Q And up until approximately Decerber of '71 when you 
left to go buy the Riverside News Stand? 

A Yes, yes. 

0. During that time pneriod? 

A Did they accept bets? 

Q These three people, did they accept bets or wagers 
or slips at the Kenmore News Stand? 

A Then again, I don't know. I am just, you kne at I 
mean, like I wasn't there. 

Q Fine, sir. 

THE COURT: All right. Next question, rlease. 

BY MR. ENDLER: 

Q Do you, of your own personal knowledae, know, sir, 
whether these three individuals I have just mentioned, 
Mr. Sapienza, Mr. Zak, Mr. Silvagnia, whether they 
worked for your father and Mr. Giglia in that iiidonibinael 

| 
‘ 
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business? 
MR. FAHRINGER: That calls for a conclusion, your 
Honor, and it has been asked previously. 
THE COURT: Right. I will sustain the objection 


to that question. 


BY MR. ENDLER: 

Q Now, Sir, other than the apartment at Onturio Street, 
are you, = were you, back in 1972, February of 1972, 
familiar with a telephone that was located at an 
apartment at 476 Terrace Boulevard in Depew, Telephone 
Number 681-2509? 

A. Only if my father wasn't there. If my father wes away, 


then I was there. 


Qa Sir-- 

THE COURT: You say "only if my father wasn't 
there"? 

THE WITNESS: Right. 

THE COURT: Do you mean - - 

THE WITNESS: If he got sick. 

THE COURT: If he was not there, then you were 


familiar with it? 


THE WITNESS: Oh, yes, ves sir. 


} 
| 
| 
| 
1 
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ENDLER?: 

And when your father wasn't there, did you have diced hie, 
back in 1972, February, to go to 476 Terrace Boulevard? 
To go there? 

Yes. 

I had to, yes. 

Actually enter the premises? 

Yes. 

And, sir, when your fath waS away and you went to 

476 Terrace Boulevard, what did you do there? 

I accepted mostiy horse racing. 

Horse action? 

Yes, over the phone, 

Ia other words, bets on horse racing? 

Horse races, yes, 

Now, were these customers or people you were accepting 
bets from at 476 Terrace boulevard, were they yours or 
your father'. 

Mostly my father's, 

Now, and you say you only went thore when your father 


wasn't there? 


Yes, that's the truth, sir yes. 


Now, how, - would he call you and tell you he couldn't 


make it or how would you know to go there? 


Well, it would be simple, The only time I went there, 
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like I says, if he was qcing or ition and I would 
Know he was going awe, so Iw id know I was supposed 
to go there. 

Q Now, sir, back to Ontario Street, during the course of 
the average evening, back in February, 1972, can you 
tell us, sir, approximately how many people, on the 
average night, would call and place a bet with you, both 
for your operation or your gambli*a business and for 


your father? In other words, both combined? 


A Combined? 

MR. FAHRINGER: I will objec to that. 

THE COURT: Overruled. 

THE WITNESS: Well, I can't pinpoint exactiy, you 
knev. 

BY MR. ENDLER: 

0 Approximatel,. 

A Approximat :ly? Well, maybe 10 or 15, in between there. 


15 would be a busy night, I would say. It wasn't that 


busy, you xnow, 


Q 15 on the average? 
A Well, on the average, 10, let's say. You know, a busy 


night I said 15. 


a And in February of 1972, while you were at the telephone) 
| 


at Ontaris Street, sir, can you tell us during the coment 
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of the average evening, what was the average amount of 

te Or wagers that you accepted 1.1 che telephone for 


both yourself and for your father? 


MR. PAHRINGER: Excuse me, your lioncr, just a moment, 

1 object to this on the ground of relevancy. 
ThE COURT: Overrulea. 
THE WITNESS Yepeat that. 


Q I am sorry. Back in February of '72 - - 
A. The amount of money? 
a The average amount you would accept on the telephone, 


bets for both yourself and for your father, you 


father's customers? 


A Yes, all right. An average, it would he - - 

0. Approximately? 

A Well, it varied on the customer now. 

Qa Was th>re - - 

: A All right. It has got to be a hundred and fifty to 

two hundred some nights, you know, and then some nights 
it would be higher because of that one guy would call. 

0 Using the best of your recollection, sir, what is the 


highest amount back in February of '72 of wagers for 
both vourself and your father, that you can remember 


at this time accepting over the telephone? 
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That I can remember accepting. Well, at night, this 

is what you mean? Yes, at night. The highest amount, 
six, seven hundred. 

Now, sir, I believe you qualified that by saying "at 
night". Let me qualify it by sayi:g during the day 
from morning until midnight? 

I wouldn't know. 

No, I am talking about you yourself, just you, how much 
you accepted for yourself and for your father? 

Myself and my father? 

Any bets you took for your father? 

Well, everything was, you know, separate like, you know, 
not all for me. A couple hundred. You know, you are 
starting to confuse me a little bit, sir. I am sorry. 
Maybe I can do it this way. In February of 1972, sir, 
what is the highest amount of money, of wagers I am 
referring to, that you ever accepted during a single 
day, both on the telephone and at the News Stand for 
both yourself - - 

Yes. 

And for your father? In other words, bets that you 
accepted for your father, from your father's customers, | 
an approximate total figure during the course of one 


day, the highest that vou can remember. 


About seven, eight hundred. Is that good enough, aroun 


2 
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there, the hignest? 
Is that the best of your recollection? 
Yes, the best I can remember, you know, going back. 


was the highest single bet? In other words, one verson's 
“ager, one telephone call that you can remember at 

this time? 

That had to be “Paul”. 

Can you tell us, using your recollection? 

About five fifty. 

$550? 

Yes. 

Sir, directing your attention to February 26, 1972, were 
you using the telephone at Ontario Street? 

Was I using it? 

Yes. In other words, when I sav “using it", to accept 
bets? 

Yes, all right. You said a certain dat> and I don't 
know if I was there, you know, 


Sir, at 7:09 p.m. did you accept a bet from "Paul" for 


For $2,200? 
Yes, a bet fron "Paul", this person you have referred 


to as *Paul", 


P 


One bet? 


One bet. Well, four lets during one telephone call 


for a total of $2,209? 
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Yes. | 
Okay. Then maybe my question was phrased wrong, sir. 
During one phone call, what is the total amount not 

of one bet but a bettor might have had a bet on eight 
games, so what is the total amount that one bettor on 

all his games, all his bets, bet with you at a single tine? 


Well, that was the hig! 


a 
= 
ri) 
mn 
ct 
. 


"Paul's" $2,200? 

Sure, because I explained to you he was the luckiest 
one of them all and we was afraid of him. You know, 
in the time that, ard it so happened, we were urlucky, 
you had the taps on or otherwise it was nothing like 
that, that kind of business, that type of business, but 
you won't believe that. 

Sir, can you tell us hack, and once again IH'm still 
referring to February of 1972, the total number of 
customers or bettors, whatever you want to call them. 
that you knew? In other words, that you had knowledge 
of tha. both your business, your bookmaking business 
and your father's bookmaking business had? In other 


words, the total bettors for both? 


The total bettors for both? 


~ 


=) 
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I couldn't tell you that. 
The total number that you knew about. 


7 


well, I knew my own, right, so that was like ten there, 
ef 

Okay, ten that walked in? 

Yes, 

And two over the phone? 

Three, it could have been if I got lucky, yes. 

That is thirteen, and how many did you know about that 

your father had, how many did you accept? 

Over the phone? 

Or at the Kenmore News Stand? 

See, that I didn't know. I can't get into that. 

How many over the phone did you know about? 

There had to be like ten, you know, like to fifteen, 

that might have called. 

That might have called? 

Like that, yes. 

So then between you and your father, there were approxi- 

mately twenty-eight? 

Give or take, yes. 

Approximately, give or take some? 

ves. 

Now - - 


That I knew of, now. 


Qa Right. 
A. He has 
THE COURT: 
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got customers, - well, okay. 
Let us do this, at this time, there 
are several other matters we have to 


take care of anyway. We will be in 


recess. Ladies and gentler". keep in 
mind my instruction. Spect cs please 


stay in your places. The jury may go out 
with the Marshal. We will resume at 


2:00 o'clock. 


(Recess taken at 12:43 p.m.) 
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PROCELCINGS: April 22, 1976, 2:00 yv.m. 
APPEARANCES: As before noted. 


(Defendant voresent.) 


(Jury present.) 


ANTHONY CASTELLANITI, a witness ca)led ly and 


in behalf of the Government, having been previously duly sworn, 


resumed the witness stand and testified further as follows: 


DIRECT EXAMINATION BY . ENDLER (RCSUMED): 
THE COURT: Mr. Endler, we are all here. You 


begin. 


BY MR. ENDLER: 


0 Thank you very much, your Honor. Mr. Castellani, at 


the end of the day's activities, wagering activities, 


as far as any bets you may hiave received on the phone 
or over the counter at Riverside or Kenmore, what would 
you do to determine if, with respect to racing, if the 
race had been won and if anyone was the winner, you 
know, the horse? 

What would I do? 

Yes. 

Well, I would check the slips out. 


No. I mean to say, in other words, the fifth 
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Yes, 

What . »ald you do, what you ac tr tr see if the race 
had run? 

The Courier Express. 

And by checking the Courier you would see which horse 
had run which race? 

Yes, or Paddies. It's a scratch sheet that has that 

ty’ information in it. 

Now, Sir, On every day, and this is back in Pebruary 
of 1972, ry day that you accented a bet on a race, 
yor xnow, a horse race, that evening, would you check 
the Courier o1 the following morning, - the Courier I 
think is a morning paper? 

Yes. 

To see the results of the previous day's horse races? 
Yes. 

Okay, and then after you checked, you could deturmine 
which bettors had won and which had lost, is that correct? 
Yes. 

Now, with respect now to the bets you might have taken 
on sporting events, basketball or foothall, whut would 
you go to, once again, back in February of '72, to 
check to see if that game had been played and once again 


who won and by how many points? In other words, what 


| 


the result of the game was? 


> ] 
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The Courier Express, 

The Courier, and that is a morning paper, is that 
correct, sir? 

Yes. 

And on every day, once again, back in February of '72 
that you accepted a bet on a sporting event, football, 
basketball, would you check the following morning's 
Courier Express to see, in fact, whether that game had 
been played and what the point score, the difference was? 
Yes. 

dow, die you do this, sir, this checking with respect 


to both your own customers and your father's? In othe 


a | 


words, the bets you took for your father? When I sav 
"do this", I mean, check the Courier to see that the 
game had been played? 

Yes. I would do it for mine and for his, yes. 

And you did this every day that you accepted a bet? 

Yes. 

N aw, r, earlier, you told us that after the first of 
the year in 1972, you and Sam Gigqlia operated your own 
bookmaking business out of Riverside News Stand? 

Yes, sir, 

And you also said, though, on occasion, like with "Paul" 
if he would call in because of the size of his bet or he 


was so lucky, you would give, - well, you would have an | 


| 
| 
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arrangement with your father where - - 

An understanding, right. 

Where you might lay off, I think we used the term? 
Yes. 

Now, Sam Giglia was your partner, is that correct? 
Yes, 

In your bookmaking business? 

Yes. 


Now, first of all, could you tell us what, if anyth'ng, 


was your partnership? Was it 50/50 or how did that work, 


you and Sam Giglia back in 1972? 

Yes. If we collected $10 on a bet, let's say, and it 
lost, he would take five and I would take five. 

Sec it was 50/50? 

Yes, 

Now, the example we had this morning where "Paul" would 
call in a $500 bet where you would take two fifty’ and 
your father two fifty, in other words you said you and 
your father would split it? 

Yes, 

Now, the two fifty that you would cover, iid Sam 
Giglia, your partner, did he also cover half of that? 
Do xu know what I'm trying to ask you? 

I know what you mean. Two fifty went to ‘e and Sam 


and me divided up the two fifty. 


&. 
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So in other words, and if the bet was won, on the other 
hand, and you got five hundred fifty, I believe? 

Yes. If he loses, you know, we collect five fifty. 

If we lose, we give him five, - five hundred, 

What I am trying to ask, if you win and you collect 

five fifty between you, Sam and your father, could you 
tell us how that five fifty would be split up? In other 
words, who would get how much? 

Well, like first of all, if it lost - - 

Okay, if it lost, 

If it lost, okay. That's two fifty, I would cet, one 
twenty-five; Sammy would get one twenty-five and then 

my father would split his and with Dicky. 

Now, this is if you or the book lost a bet you would 
have to give a hundred twenty-five, Sam Giglia, a hundred 
twenty-five, your father a hundred twenty-five and 
Richard Giglia a hundred twenty-five? 

Yes. 

Now, sir, say you won the bet, you know, in other words, 


the bettor "Paul" didn't make the line or whatever, 


| 
| 
how would you split the $550 that would be coming in? | 
| 


In other words, what he would have to pay? 
ell, the same way. I would get he’. of “he five fifty 

| 
and then I would take my piece and then I give the same 


thing to Sammy. 
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So in other words, if you won the bet as opposed to 


losing it, the book won, half would go to your father 


and Richard Giglia and half to you and im Giglia? 
Right. 

And your half, you evenly split between you and Sam? 
Right, right. 

Now, prior to December of 1971, - in other words, before, 
where did Mr. Sam Giglia work? In other words, before 
you and him bought the Riverside News Stand, what, if 
anything did he do or where did he work? 

I can't remember. He had several businesses and I 
don't know, I can't pinpoint it, you know. 

Now, Sir, directing your attention to February 18th of 
i972, on that date, did you have occasion to talk to, - 
excuse me, at 7:46 in the evening, talk to this "Paul" 
we have been referring to and tell him that you had not 
received the line that day and you would not accept any 
bets from him on that day? 

I can't remember that. Honestly, I can't remember. I 
don't know. 

Sir, directing your attention to February l6th of 1972, 
while you were in the premises at 387 Ontario Street, 
during that evening, sir, did you accept seventeen betting 
calls or calls in which bets or wagers were placed? 


Well, I could have. I don't know, you know, I can't 
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renember how many, you know, 

Well, you could have accepted se.enteen? 

On, sure, I could have accepted seventeen, yes. 

This morning, when you said fifteen was the maximum, 
could that have been wrona, sir? 

Well, yes, but you tc 1 me to estimate so I figured, 
you know, fifteen would he busy or, you know, or over 
that, but I didn't say that, you know, 

But, sir, back in February of 1972, there were occasions 
when you did accept in excess of fifteen bets ina 
Single night on the telephone? 

Well, to the best of my knowledge, I can't remember, 
but if you have that down, then we will have to go by 


that. 


Sir, this morning, I believe before I may be inadvertently 


or through rudeness, cut you off, you said that your 
bookmaking business and your father's, Stephan Castellani, 
were the same operation but two different businesses, 
Could you explain to us now what you meant by that 
Statement you said this morning. You said “the same 
operation but two different businesses", 

Yes. He had his own customers and I had my customers, 
That's it. That's. you know, that's my explanation, 

Now, sir, can you tell us in December of 1971, while 


you were still working for your father at the Kenmore 
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News Stand prior to buying Riverside, I think you said 
you had been there for a year or so, during that year 
period that you were at the Kenmore News Stand working 
for your father, was Richard Giglia there the whole time? 
In other words, was he partners with your father that 


whole year period? 


A Yes. 

Q And during that year period, approximately November, 
December '70 to December of ‘71, whenever, was he also 
partners with your father, Stephan Castellani, and I 
am referring now to the bookmaking business? 

MR. FAHRINGER: Your Honor, I object. It calls for 

a conclusion on the part of the witness. 

THE COURT: I will sustain the objection. 

BY MR. ENDLER: 

Q Sir, during that time period, approximately November, 
December of 1970 up to and including approximately 
December of 1971, did you ever have any conversations 
with Richard Giglia conce.aing the bookmaking operation 
at the Kenmore News Stand? 

A This I can't recall, sir. You know, like you cot dates 
and everything and I don't - - 

Q Now, this is prior to your buying the Riverside News 


Stand, prior to your buying the Riverside News Stand? 
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Before? 

Before huying it. 

Did I have a conversation with - - 

Before you bought the Riverside ‘News S : approxi- 

mately December, 1971? 

Yes. 

While you were still working for vour father at Kenmore 

News 

Yes. 

Approximately December of 

Yes. 

Working back, working earl } ack to about 

iovemper of 1970, during that time period while you 

were working at the Kenmore News Stand, did you personally 

observe Richard Giglia accept any bets or wagers at 

the Kenmore News Stand? 

MR. FAHRINGER: This is objected to, if your Honor 

please, irrelevant, incompetent, immaterial. 


THE COURT: Overruled, 


ENDLEP: 

You may answer. 

Did I ever see 

Richard Giglia, yes, during § @ period we are 


referring to. 
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If I was there in the morning, maybe. I can't, vou 
Know, because, you know, my shift was at night and if 

I didn't have to be there in the mornina, I wasn't there. 
iow, this Mr. John Zak you mentior earlier? 

Yes. 

iow long had he been working or with your father at 

the Kenmore News Stand? Now, I am turninoe once again 
back to December of 1971 before you went over to the 
Riverside News Stand, starting at that point and working 
back, if we may, how long had Mr. Zak, John Zak - - 

I don't know how long. 

Approximately. I'm not looking for specific dates. 

A couple of years but you know, I can't pinpoint. 

Now, sir, while you were working for your father at 

the Kenmore News Stand, did you, - now, this is while 
you were working back in ‘71, the latter part of '70, - 
receive a weekly salary from your father and Richard 
Giglia for accepting bets or wasers for them? 

No. 

At this time I am showing Mr. Castellani Court Exhibit 
Number 10, Page 10, and I am showing him Line 4 on 

Page 10 through Line 2 on Page 11. Would you read that 
to yourself, sir, starting right there at i.ne 4? lave 
you had an opportunity to read that section, sir? 


Yes. 
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Sir, after reading this, these lines or this transcript 


that I have just provided you, does that refresh your 
recollection? 

Yes, sir. 

Sir, now, back in this time period, that we are referring 
to, did you receive a salary from your father and 
Richard, - Steve Castellani, excuse me, and Richard 
Gicglia, when you were working at the Kenmore News Stand? 
Well, like I say, it varied then. That was, - see, 
there is no, - like I said yesterd if you remember, 
there was no set amount of money that you receive in 
this business because some weeks, - well, all right. 
During that time period, sir, could you tell us how 
much you were paid then, approximately? 

Approximately? 

By week, weekly, - break it down per week. 

I would take $49 or something like that, 

dollars, you know. 

Now, sir, turning to those two weeks in February in 
1972 when you said your father was in F’orida with some 
illness and he was in the hospital? 

Yes. 

And I believe you said you filled in for him while he 
was away? 


Yes. 
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Well, during that two week period, sir, in February of 
1972, when your father was away and you were taking 
over for him and helping out, sir, who, - well, did you 
arrange or what, if anythinc, did you do to get line 


information? 


MR. FAHRINGER: Your Honor, I object. 


BY MR. ENDLER: 


Q For the bookmaking business during that two week period? 

MR. FAHRINGER: This has been asked and answered, 
your Honor. 

MR. ENDLER: It .as not been answered, your Honor, 

THE COURT: Mr. Endler, you asked a number of 
things. Perhaps you have not phrased it 
in that way but you do phrase things in 
different ways. Perhaps some of it you 
had to and some of it you did not. I will 
permit the question but I do think that 
we should try to make the point as quickly 
as we can. Overruled. 

BY MR. ENDLER: 

Q Sir, restricting yourself to this two week period back 

in February of ‘72? 
LS How I would get the line? 


JBO 


Anthony Castellani for Government, Direct. 


No, I am sorry. In this two week period in February 


of ‘72 when your father was away in Florida? 
Yes, 
And you were 
Yes. 
Did you make any arrangements or what arrangements 
were made to get the line information for the bookmakina 
business in this two week period? 
Myself, I never made any arrangements 
During this two week period, did you receive the line? 
Yes, 
And who did you receive it from, sir? 
This I don't know, sir. 
ENDLER: Your Honor, may Mr. Fahringer and 
approach the bench at this time? 
COURT: Do you want to step over? 
ENDLER: Yes, if we could step over. 
COURT: Mr. Knisley. 
(Sidebar conference held between 
-Ourt and counsel as follows: 
MR. ENDLER: Your Honor, I only have one last 
series of questions and maybe two or 
three before I ask it. However, I want 


to check with your Honor. The questions 


THE COURT: 


‘a FAHRINGER: 


THE COURT: 
i 
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are based on the grand jury transcript, 
Page 12, specifically this part where he 
Says all of these people, Sapienza, 
Silvagnia were in the operation from 1979 
through 1972, He has really refuted that 
and he says "I don't know, I assume, I 
can't remember". 

You see, part of this, it seems to 
me the vice of a lot of this trouble is 
that it is, - I don't know how to use the 
word, but when you went to the grand jury 
you did not ask him facts in this reoard. 
You asked him words like "operation" which 
will mean one thing to one man and mean 
something else to somebody else and I think 
he has explained the wor that Sam did; 
he has explained the work that Sapienza 
did and I think it is up to the jury to 
determine from the facts whether or not 
people were part of this business, not 
from any words or conclusions like “operation, 
partners, associates", things of that nature. 

I am in accord with your Honor. 


T 


will sustain the objection if those 


questions are asked. 


Anthony Castellani for Government, Cross. 


MR. ENDLER: If I may have one second, your Honor, 
No further questions, your Honor. 
THz Nothing else. Mr. Fahrincer. 
CROSS EXAMINATION BY MR. FAHRINGER: 
Q If it please your Honor. Mr. Castellani, there has 
een a great deal of examination of you concernina 
arious aspects of gambling and I know it has been a 


long day and I'm going to try to move along quickly, 
2 - | . 2 


by asking you on the question 


of the line, what has been called the line, in a book- 


making operation and specifically your operation, now 


I am referring to, so we have the proper terminology, 


it the Riverside News, the operation that you 


Sam Giglia were partners in, in 1972, do you 


understand me? 
Yes. 

All right. Now, in that situation, Curing February of 
1972, did you have a variety of sources for a line? 
Yes. 

All riyht. Now, incidentally, your father, Steve 
Castellani, did he make up a line? 

Yes, he did, 


Did he, if you know from your experience with him, did 


he feel as though he was somewhat of an expert in this | 


~ 


_> 
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field? 

Yes. He often would say that to me. 

All right, and did you also use other sources such as 
the sports pavers? 

Yes. 

We have, that have been marked for identification, 
three sports papers. I am referring specifically to 
10, 11 and 12, and they are entitled "Basketball", 
and the reference to those where they were taken out 
of the Kenmore News Shop, do you recognize those? 
Yes. 

And do these publications that are sold on the news 
stand, do they contain a line? 

Yes. 

Or lines? 

Yes. 

All right. Now, in the newspapers, like the Courier 
Express, do they also publish odds on games? 

Yes, sir. 

All right, and do you, in terms of consulting or making 
up a line, do you consult those publications? 

Every one. 

All right. Now, also are there the New York papers, 


the New York Post and the Daily News? 


Yes. 


Anthony Castellani for Government, Cross 


ind do they carry a line? 


A Yes, They have very, very good information. 


All richt, and as a matter of fact, do you know that 


in the Kenmore News operation with your father tha 
arrangements were made every day t 11) meone in 
jew York City who got the New York Post ar ad ther 
read at of the New York Post the line? 

\ Yes. 
All right. In other wor » some, - because ¢ * 
York Post wouldn't get int ffa intil t late? 

A. lant. 
Somebody from Buffalo would call down there and cer 
line t of the New York Post, is that right? 

n Yes. 

0 Okay. Now, is there a publication called the “Gold 
Sheet"? 

A. Yes. 

Qa And does that relate to teams and their ratings and 1 

A The ratings, yes. 

0 Is the "Sports Eye", is that another publication? 

A. Yes. 

Q Now, incidentally, and I haven't named them all, have 


p No. There is many more. 


Q Is there one called "Winning Points"? 


Yes. 


That is one of the better ones that come out of 


1? 
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New York. 

Q All right. Now, are all these publications, if you 
open them up, will there be published in there the 
games with the point spread? 

A Yes. 

0. And by that I mean specifically can you run down a 


column where it will say "Arizona plus 4 over Alabama"? 


A, Yes. 

Q And the same with the New York Post? 

A, Especially the Post, yes, a very good paper. 

2 Now, in addition to consulting these papers in terms 


of making up your line, would you also consult, sometimes, 


bettors? 
4 A Yes, 
Q All right. Do you know what the term "Handicapper" 
mea.-s? 
A Yes, | 
Q All right. What is a handicapper? 
A A handicapper is a person who is paid for picking winners. 


| 
He is, in other words, in slang, he is a tout. 


Q And there are persons who are handicappers who are | 
f bettors? 

A Very much so, yes. 

a Are there persons who engage, and I might ask you this, 


are these persons who normally specialize in one sport, 
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study the teams or horses and try to make a judgment 


as to who they believe will win a certain contest 
between two teams? 
Yes. 
Now, are tiere handicappers, people who fancy themselves 
experts in a certain sport who simply bet and do 

not sell their information? 
Yes. 
All right. Now, when you were operating at the Ontario 
Street address, and we will refer to your bookmaking 
operation as the Riverside operation, did you make up 
a line? 
Yes. 
All right, and was it your procedure, - incidentally, 
are all these newspapers, these tip sheets and these 
sports papers that I have referred to, are they sold 
at the Kenmore News place? 
Yes, they are sold all over Buffalo. 
All right, and I take it in particular you know they 
are sold at Kenmore? 

yes. 

did you handle some at the Riverside? 

yes. 
So that in the very store that you had in Riverside, 


these papers would come in each day, the "Gold Sheet" 
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or the "Basketball" or the "Winning Point", wha over 

they were? 

Right. 

All right. Now, when you would make up your line at 

the beginning of the day, would you consult these panverg? 
Yes. 

Tell us what you would do to make up a line, what your 
process was? 

Well, my process is you get the "Sports Eye" and they 
have the line in there and they have winning action, 

it is called, they have a chart in there and the chart 
will have the Buffalo Braves on one line going down 

and the line across you would have Boston, let's say. 
Now, when Boston comes to Buffalo, this chart says it 

is supposed to be a pick. 

Now, again, a "pick" means, - tell us again. 

"Pick" means you pick the side. You don't give or take 
or you are not getting any points but now the ‘tecret is 
to know which team is up for the game or which team is 
down or which team is hurt. This is very important. 

A lot of people fail to realize these athletes are human 
and if you could find out which one wants the game more, 
which team, here is where your odds are made right there, 
like Boston really wants this game and they need it, you! 


make them a 6 point favorite. 


} 
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you this also, factors that do 

you know, what t! 
week 

and the other team has just finisned 
like in Pniladelohia, the raves, anc 
to play Boston and Boston hasn't played 
that figure into it? 
Yes. 
All right. Incidentally, what about the hone 
what they call the home court advantage; tell 
that. 
Well, the home court advantage is very strong to certain 
teams and you get to know which teams play better at 
home and this is very important to a person making up 
a line. 
Is it important in basketball, particularly? 
Very important. 
So that if a team is playing at home, if understand 
your testimony, automatically they cet a bonus of 
points, two or three points, I taxe it? 
Right, home court. It varies on a team, 
be a 6 automatically. 
Yes. 
And some teams would be lower at 4. They may not piay 


that well at home, but UCLA, the record shows is unbeatable. 


i 
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Now, when you are makina up your line, would you fiaure 


all these factors into it? 


And did you figure all thes 


0 
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Oh, yes. 

Now, incidentally, is there what they cal] a Las Vegas 
line? 

Yes, 

And is that a line which comes out of Las Vegas? 

¥es, it is. 

Is there also a New york line? 

Yes, there is, 

Now, after you make up your line, do you check clso 
with other sources or have other people contact you 


to determine what t ey are figuring the games at? 


Now, during this month of Pebruary, did y have other 


ndividuals who you, from time to time, would confer with? 


All right. was one cf them your father? 


All right. There has been some mention of this, - a girl 
J 


by the name of Julia Martin? 


Was it her apartment you were working in? 
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Yes. 
And did you have occasion to have her go out and make 
a phone call to get information for you? 
She would do this in the morning if she could. 
And would she bring you back line information? 
She would write it on a piece of paper. 

right, and would she give it to you? 

she would leave it on the table. 
I see, and you would come in and it would be there? 
Yes. 
Now, there has been testimony here and a stipulation 
on behalf of myself and on behalf of Mr. Todaro that 
you received certain calls that had been reflected in 
these transcripts, where a person called you and gave 
you certain line information? 


Right. 


All right. Now, when those calls would come in to you 


and you were taking that information, did you have a 
line right in front of you? 

Yes, sir. 

Your line was made up, is that correct? 

Right, yes. 

And I take it what you would do is, as vou receive the 
information from this person who would call in, you 


would write it down alongside the information you had? 
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Yes. 

So that if you had a game, iet's take Alabama over 

Nest Virginia, if you had Alabama plus 4, and he called 
you wouid write down 
riqht? 

Right, yes. 

If he said "4 and you would write that down? 

Yes, 


All right. you t ll that information 


‘ 


would there be times when the line that you had received, 
the oads you had received would : h up pretty well 
with what you had? 
Yes. 
Would there be times when ld be differences? 
On, yes. 
All right. Now, after you received that information, 
would you have to mz 4 judamrent as to whether you 
were joing to keep your information and use it and 
dispense it, or would you use his? 
Yes, there would be a judgment made there. It would 
be up to me, 
Now, I take it, you said something about moving the 
line and I would like to ask you about that. Let's 

a moment that you have received your various 


information and you have made up a line and 
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you have a game, if we can use a practical anise, 
let's assume that you have the Celtics by 5 over the 
Braves and they are playing in Boston? 

A Right. 

Q Now, tell us what you mean when you say you move that 
line? 

A Well, after the line came in, I would move it to 6 or 
6 and a half, That's the process of moving. 

1 Sut the, - I take it that one of the features that might 
influence you in that, if you get a lot of money on one 
side of the bet, would you move the line? 


A Yes, definitely. 


~P 


In other words, if a person is interested in betting 

the Celtics and they only have to give 5 points away 

and you move it up to 7, they are less inclined to bet 
the Celtics? 

A res. Well, see, the theory there is to limit his action, 
See, "Oh, boy, I got it at 5", so now he can't get in, 
the phone is busy, so now, by the time he gets in, it is 
7. See, that cuts down, - he says, “Well, I was going 
to pet 290, but now you cot it at 7", so that cuts him. 
ile might still have a winner but you don't lose as much. 
You drop him down 200. You save $200 just by moving it, 
but he has still got a winner, though, but still that is 


tie object of, - see, you cut him down, he gets more scared. 
i 
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Of course, factors like injuries, I take it, play a 
part in fixing a line? 

Oh, very important. 

And can you have this situation occur where you have 
the line at a certain figure, a certain number? 

Yes, 

And then you indicate you are listening to the radio 
or you get information that someone is not going to 
play, 0.J.Simpson is not going to play, that would 
cause you to move the line, I take it? 

You would scratch the game, take it right off the board. 
If 0.3. Simpson wasn't playing? 

Right, they would bury you. 

All right. Now, let me just, if I may, take Government''s 
Exhibit 60 marked for identification and invite your 
attention to Page 7. There is indicated on that page 
that Call Number 15 was recorded February 19, 1972 
between Steve Castellani and Richard Todaro. Looking 
at that transcript there is an entry there where the 
person calling in gives the game of Providence at 16 
in a circle, right? 

Yes, 

Okay, and the person who is answering the phone takes 
that down, “Providence 16 in a circle", right? 


Yes. 
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iow, later on, right after th - this call, 
incidentally, that we are referring to between Mr. 
Todaro and Mr. ] ste ‘astellani, is at 
srsation kLetween 
here? 
All right, 


isn't he? 


. 5 


And he mentions the game "Providence", ar 
Providence at 16 and a half in a circle, doesn 

Yes, 

He did not use the point spread that was given to hin 
by Mr. Todaro, did he? 

Well, he wouldn't, 

Oxay. 

He moves it all the time. That is his judgment. 

Now, I want to take you to Paqe 58. On Page 58 there 
is recorded there Call Number 2, February 23, 1972 at 
6:43 n.m. between Anthony Castellani and Richard Joseph 
Todaro and the man calling in starts with Temple and he 


gives the scores or the odds or the point spread as 


That would mean that Temple is scheduled to win by 10, right? 


| BEST COPY AVAILABLE 


A 


A. 
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Richt. 

Now, aoing to Page 63, and tnis is on Pane 63 or 
actually Pace 62, Call Number 7 was recorded on February 
» Same time, a few minutes later at 6:57 p.m. 


between Anthony Castellani and Mr. Stogey, right? 


you were qiving him the line, weren't you? 


Yes. 
And did you give Te le at 12, lus 12? 

Yes. 

Now, incidentally, you also on this date of February 22 
or 23, 1972, at 6:57, you gave the aqame of Donaventure, 
St. Bonaventure nlus 12, didn't you? 

es. 


Let's go back to when ‘r. Todaro was to call in and 
look at the bottom of Page 58. Now, this is the same 
ust a few minutes before when you are receiving 
information from hin, right? He cives you Temple, - 
would you look down that page, does he ever give you 
St. Bonaventure as a game? 

No. 

So that you didn't get St. Ronaventure at 12 from Richard 
Todaro? 
No. 


Would you have cotten that from one of your other sources? 


od 


Oo 


0 
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Riqut. 


Okay. Now, on the 26th of February 1972, at Page 72 


’ 
Call Number 13, recorded on that dete at 1:01 Pel. 
between Anthony Castellani and Pichare Tovaro, ‘ie starts 
out and he ives jy some information, "" ils State 
4 and a lf, Florida 4, “ar tte 3", doesn't he? 
Yes. 
And then woes on to "Army 3°? 
Yes, 
‘ow, gOing to Page 81 of that same da nm another 11 


that occurred at 1:21 p.n., all ‘iumber 18 on February 
26, 1972, a conversation between Anthony Castellani 
and Mr. Stogey, you were givina out the line to lim, 


Did you indicate to him, - I am referring your attention 
to the bottom of Page 81, did you indicate to him that 
you were scratching the first three aames? 

Yes. 

All right, and was that Memphis, Florida and Marquette? 
Right. 

So what you did is, even though you receivec odds from 
Mr. Todaro, that very same day you scratched those three 
games? 


Right, yes sir. 


p> 


> 


fa} 
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Now, would there be other episodes throughout these 


transcripts where you would either change the point 


spread, take games off, put games on, that had noth 


’ ling 

to do with what Mr. Todaro said? 
Yes, sir. 

jow, there has been some tal ere about the sheet 
with all the numbers of the cames. I take it there is 
4a printe heet that you have tiat has all the teams 
ist on it? 
Yes, sir. 
Anc then spaces off to the rieht where you can put in 
the point svread, 1s that richt? 

res, sir. 
Are these sheets printed u ar ol tnrouchout the 


country? 

Yes, they are. 

In news stands? 

All over the country, all over the United States. 

Can you buy them here in Buffalo? 

Yes. 

All right. There was also some examination of you about 
bottom sheets and I think the questions were put to you 
by Mr. Endler that, “I take it you keep a running account 


of what a person owes you or you owe him"? 


Yes. 
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na + ic ; Totain ~ 


ils is c nlled ottom sheet, is that riatt? 


t cover a wh 
. , ’ he ’ 4 a -Over oie 
' - « 
‘ . 
r + tti P ‘ n whe 1 
, ’ . 
. + . t + .+ , ate ra r 
‘ - ++ - + , 7 v 
e, é é i 9 
r r €¢ + far. - wit + P 
> + 7 
er € eS 
. er 4 ¢ 1 t re S$ a erai aor ment 
+ - + rar ‘ ‘ 7 = nt+e 
tel wit in] t i ae it r 5] ° 
that a e a for t¢we r three w ks? 
’ at 4 x r 
ire, 3 now, j ar \ P inc sOwn. 
A117 y ‘ "lac - + = 4 ses 
ai Fi Cc. ‘ ,» are tner occasions in the business 


of ac ting wagers, when you won't accent action on 
ys, ome days where you 4st, = you close down, you 
won't take any bets; does that happen? 
A. ’ Ss. 


n All riqht, and are there a number of factors that might 


*nter into that decision not to accent any wagers on 


! 


0. 
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that day? 


Oh, yes. 

Can you tell us in your own words, Mr. Castellani, 
whether, - well, let me ask you this question; is there 
a term that gamblers use about bad games 09x troublesome 
games? 

Is there term you use for them? 


Well, is there something when a care looks bad to you 
and you are afraid to take any bets on it? 

Not to my knowledge. 

Let me ask you this, when things, - you indicated that 
sometimes you will scratch a gane? 

Yes. 

Take it off? 

Yes. 

That means you will not accept any wagers on it? 

Yes, 

Can you have a situation depending on the number of 
games that are being played in a day when you make a 
judgment you are not going to accept any wagers at all? 
Yes, yes 

Now, would that necessarily mean that you didn't have 

a line on that day? 

No. You have the line but the team is too good, they 


will beat you, s you just disappear. You don't answer 
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the phone. 

Tell me, is it in that kind of a Situation, common 
and have you done 

talking about February, 

tCnat you are 9t golng to 


tell them "It's because we 


right. Wuy 

So we don't lose no money. 
I realize that, but why is it that you 

} to accept any wagers 
don't have the line? Well, is it easier that way or 
is there any reason for telling them you don't have 
the line? 
Yes, it's easier that way. This way you don't lose 
the customer. You just tell him, you Know, “I don't 
have the line on it", and you might have it in front 


of you, but you don't give it out. 


Now, there has been some talk here about when your 


father went to Florida and I would like to ask you if 
you recall whether he became ill before he went to 
Florida? 

Yes, he was sick, 

Is that one of the reasons he decided to qo to Florida 


for a rest? 
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Yes. 

And then when he aot to Florida you have indicated 

to us that he got much sicker? 

Yes, he got very sick, 

And he was nospitalized down there? | 
Yes. 

Okay. Now, during that period of time when your father 

was either sick here in Buffalo or down in Florida, 

ill, I take it that is when you received these calls 

that have been identified in this Government's Exhibit 

60, from a person that has been identified as Richard 
Todaro, is that right? 

Yes, sir. 

Okay. were you also, during that same per‘rd of time 
receiving other information, line information from other 
sources? 

Yes. 

All right. Now, I want to go back over with you and 

ask you about these two operations. Let's take yours 
first. Sometime in 1972 or the last part of 1971, you 
indicated that you took over the Riverside News, is 

that right? 

Yes, sir. 


And you went into partnership with a man by the name 


of Sam Giglia? 
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wagers there? 


business, 
is there, that vou had separate records, 
money, that was your business? 
Yes, that was 
And on that pnas the operation I take it that you 
didn't share any of t! with your father at Kenmore 
News and his par 


Oh, no, no sir. 


And none of the people who have been identified as 


John Zak, Joseph Silvagna or Silvaaqnia or this man by 


the name of Sapienza, they had nothing to do with that? 
Nothing at all, sir. 

that, you overated a telephone at 
this Ontario Street address, is that correct? 


Yes, 
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And : tha he mn the evenina, 
accept 
Yes. 


moment akout someone 


you had your own customers 
Yes, 
And would you keep separate records 


res, 


in at Ontario Street and the business that wa 

in person at the Riverside News, that was all 

Mr. Giglia's, is that right? 

Yes, sir. 

Okay. I take it that none of that was shared 

people at Kenmore News? 

No, sir. 

If you lost, they didn't help pick 

didn't bear any of the expenses? 

, Sif: 

All right. Now, we come to the period of time when your 
father goes to Florida and I think you testified that 
during that period, you took over his nosition or relned 


out? 
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it that ration? 
iow, let é e ver ecific. I that situation if 
r Ten r na thousand «uel re. 4 
E you BY ‘ 1] that money? 
io. at as Xenror i 3s Sta es 
I am talking about now, tne re r, age, - well, 
Let CK. AX tiat i of ti ou your 
fat.icr aS away, 1 3 € f customers call you at 
Jntario Lreet? 
+UDe 
fHE COURT: r. Fahringer, can you nold just a 
inute, lease? 
R. FAHRINGER: ire, 
Tit COURT: I will be right back. 


So 2S, 6 * * 2 2 


PROCZEDINCS: After recess, 2:57 p.m. 
APPLAPRANCES: As before noted. 
a 


(Defendant present.) 


(Jury present.) 
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CASTELLAWN I, a witness called by anda 


of the Government, having been previously duly sworn, 


resumed the witness stand and testified as follows: 


CROSS 


BY MR. FAHRINGER (RESUMED): 


THE COURT: Mr. Fahringer. 


FAHRIWGER: 
think I had jus d to ask you, Mr. Castellani, 
and later went to Florida 


there, I take it that through 
one arrangement or another, his customers celled 
over at the Ontario Street address, is that right, or 
called the Ontario phone number when he was away? 


I don't know. Apparently. If 


you know. 


well, you were there during that time in February? 


I'm sorry. I thought you meant tne store. You mean 
upstairs? 
No, no, the apartment. 
Oh, yes, the apartment. I thought you meant the store. 
On Ontario Street. 
apartment, yes. I thought you meant the store. 
Endler brought out the names "20, JP" and some of 


others called and they were your father's customers? 
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jow, ne askead you avout writing dow 
Let me ask you S, when a person 

anu gives you a bet or 
an indiviuual slip for 
Individual? 
Well, you take pie of paper and put 
the top? 
Yes. 
In other words, if a guy by the name of "Art" 

or "Number 20", you would take a sheet of paper, 
you would put "20" at the top and you would put his 
information down, did that happen? 
Yes. 


Okay, and wnat do you 


S over the phone? 
What would I do with them? 
Yes. 
I just put them on the side, is that what you mean? 
Yes, okay. Wow, would you separate,when you would write 
up the betting slips, whatever a person bet, one game, 
three games, five ganes, would you then separate your 


father’s customers into one pile and yours into another? 


On, yes. 
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All right. Now, when he talked about one sheet that 
was made up, tell us about that? 
One sheet? 
Yes. 
That would be when I would use flash paper. 
I see. 
See, that's what I would use sometimes. 
What would go on to that? 
You know, the information, tops and bottom, whatever 
I wrote. 
Like the tops and bottoms, what pecple would, - what 
their accounting was, I take it, at the end of the week 
or two weeks? 
Yes. 
But you would still have a lot of slips, wouldn't you? 
Yes, I would have slips, yes. 
Let me ask you this, and please, you know, if this isn't 


so, tell me, if fifteen bettors called in or seventeen 


bettors called in, would you have seventeen Slips as 


a rule? 

Yes, yes. 

Okay. Now, what would you then do as far as your 
customers are concerned? 

I would write them on my sheet. 


Okay, all right. Jow, during that period of time, for a 
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week or two weeks, whatever it worked out to be when 


your father was away, did you share at any time in any 


of the betting action that wes taken in from his 

customers? 

No. That wasn't my money. That was my father's, 

And I take it when he came back, that was turned over 

to him? 

Yes. 

Okay. Now, did they hav a place, - there has been 

some reference to an address on Terrace Boulevard or 

Terrace Avenue in Depew. 

Yes. 

das that a place where people called in that was 

that was allocated to the Kenmore News operation 

your father and Mr. Richard Giglia? 

Mostly, yes. 

So basically, with the exception of your taking care 

of some customers, see if I understand this, and, Mr. 

Castellani, if I am wrong, tell me, please. 

No, you are right. 

The Kenmore News Shop at Ontario Street was your operation 
San Giglia? 

The Riverside, 


I am sorry, Riverside. 
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And the Ontario apartment was your operation with Sam 
Giglia, is that right? 

Yes. 

Okay. Correct me if I'm wrong. 

Yes. 

The Kenmore News Shop and the Terrace Boulevard place 
in Depew, that was your father's operation? 

Yes. 

Okay. Now, there has been talk about laying off bets. 
I ask you in February of 1972, if you can recall, do 
you recall other than this bet from "Paul" that there 
las been some talk about here, do you recall specifically 
laying off any bets from the Riverside News business 
to that of the Kenmore News business? 

Laying off? 

Yes, do you recall any specifically? 

No, no. 

Was that, - can sou characterize it, whether that was 
unusual, a rare situation when you would lay off or 
would it happen customarily? 

It was unusual because of the - - 

Of your volume? 

Of the volume of that person. 

Now, Mr. Endler asked you whether there came a time 


in September of 1972, when you pled guilty to a charge. | 
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Do you r°call him asking you that? 


tnis marked. 


» the next 


mark it waen he 


Exhibit 


FAHRINGER: 
you, what will eventually be marked De. cndant's 
for identification, I show you what purports 
a criminal information Numbered CR. 1972-168 and 
that alleges that on or about the l6th day of February, 
1972, in the Western District of New York, the defendant, 
Anthony Castellani who is engaged in the business of 


betting or wagering, knowingly used a wire communication 


facility for the transmission of interstate commerce of 


bets or wagers or information assisting in the placing 


of bets or wagers on a sporting event or contest in 


violation of Title 18, United States Code, Section 1084(B). 


- 


, 


i. 


Pad 


=> 


> 
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Is that the information you pled guilty to? 


Yes. 


All right, and subsequently you were sentenced on that? 
Sentenced? 

Well, I mean placed on probation. 

Yes, placed on probation. 

Now, before you pled guilty to that, did you have the 
occasion to engage a lawyer? 

Yes, 

And dig you consult with that lawyer? 

Yes. 

And did he advise you as to the consequences of your 
plea? 

Yes. 

All right. 

Yes. 

All right, and did he also indicate to you that the 
charge that you were pleading guilty to was n he 
Federal Section that made it a crime for fite or more 
persons to participate in gambling, but was one that 
involved the transmission of gambling information? 
Yes. 

So you knew that when this charge was laid against you, 


that you were never accused of participating with five 


or more persons in an illegal gambling operation? 


Anthony Castellani for Government, Redirect. 


ies. 

MR. FALRINGER; I have no further guestions. 

4um COL $ yvOtuiling else, re. Fanri Yer. re 

‘ r, you ave mething? 

~ Js@ot C ‘ tnin . Mik e A t lla ~ - = 

‘ I sieve a fer inut ayo j id tne Ontari treet 

se and the Riverside ew tand were yours and Sa 

iglia' ration, is t t correct 

s -« 

Q . axrio Street. Sir, did you ay to rent the 
apartient or tari treet? 

A WwnO Gia I pay? 

e% Yes, 

A. I didn't pay anybody, sir. 

Q fell, did you own th apartiuent? 

A VO. 

Q Did you make an arrangement with Julia Martin to use 
the apartment? 

A Dia I make an arrangenent, - yes, 


he Yes, 


Q I would like to show you Court Exhibit 10, Pace § 
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starting at Line 7 there? 

Yes. 

Could you read that to yourself, sir? 

Tae whole page? 

Yes iiave you had a chance to read tiiat, sir? 

Yes. 

Now, does that refresh your recollection as to who, 
if anyone, made arrangements to u 

Ontario Street? 

Yes. 

wow, Sir, who made arrangements back in 1972 to use 
the apartment and telephone at Ontario Street? 

who? 

Who; did you, 

Did 1? 

Yes. 

Well, in a way, yes. Sarah used to come into the store, 
Sir, who mace the arrangements with Julia Martin, who 
went to her and said, “Can I use your apartment and 
your telephone to accept wigers on your pnone during 
the evening"? Was that you, sir or your father Steve 
Castellani? 

It was both of us. 

The buth cf you? 


Yes. 


4 


L =) 
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And wno paid the rent at her apartment, sir? 
She didn't get nvaid. 

Who paid her telephone bidl, sis? 

It was a funny arrangement. 

Well, did you pay it, sir? 

No, no. I don't know who, - actually I don't xnow wno 
paid it. 

Now, sir, referring to Government's Exhibit Number 6) 
first page, there is convers-tion here between you 


Richard Todaro when he allecedlv gives you a line, 
3 - vs z 


iw) 
173) 


that correct? 


On February 16, 1972, 7:00 p.m. 

Yes. 

Sir, in the same transcript, turning to Page 9, - I 
am sorry, Page 7, you see on February 19, 1972 a 
telepnone number, 681-2509, Terrace Boulevard, there is 
a conversation between Steve Castellani, your father, 
and Ricnard Todaro? 

Do I see this? 

Yes, om Page 7? 

Yes, 

Sir, so before your father went to Florida, were you 


working the phone at Ontario Street? Before your father| 


| 


} 


went to Florida, were you at the phone at Ontario Street? 


| 
| 
‘ 


0. 


» 


) 
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Probably, yes. 


And were you accepting bets for your father before he 
went to Florida? 

sefore he went to Florida? 

Before he went to Florida in February, 1972? 

I helpeu him out, yes. 

vere you accepting bets from his customers at Ontario 
Street? 

What, do you mean the address? 

No. 

The phone? 

Yes, 

Yes. I went over there. 

Now, sir, during February of 1972, y.u said you had 
all these publications available to you. I think you 
Said "Sports Eye, New York Post"? 

Yes. 

"New York Times", and I believe the "Courier", and there 
might have been several others, is that correct? 

Yes. 

And you also said that back at this time period there 
was a Las Vegas line and a New York line? 


Yes. 


And that someday everyone would call to get the line 


from someone in New York, the New York Post? 


419 


Anthony Castellani for Government, Redirect. 
I don't understand that. 
I am sorry. Did somebody from the Kenmore News 
somebody would call everyday and get the line fror 
the New Yorx Post because it cane into suffalo late? 
Yes. 
Who called in to New York eve to set the line, sir? 
I don't know exactly. 
well, how do you know that someone called everyday? 
tiow do I know? 
how do you know that somehody back in February of '72 
called everyday to get the line from the New York Post? 
My father. 
tie called? 
NO. My father told me. You Says - - 
Your father told you, and did he tell you who was 
every day? 


Yes. 


Everyday Jonn would call? 
I don't know, I wasn't there, 


Well, this is what your father said. 


I just take it from wnat he Said, John or whoever had time, 


Pd 


Q 
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you know. 

Now, Sir, I believe you said that everyday, back in 
February, '72, you had the line, either you made it 

up yourself or you got it from the newspaper? 

Yes, yes. 

Sir, then this morning, didn't you, in response to one 
of my questions, say that while you were at Ontario 
Street before someone called in and gave you tne line, 
you would not accept any bets unless they maybe picked 
out an individual game? 

Yes, yes. 

SO you waited before you would accept bets until someone 
would call in and give you the line at Ontario Steet, sir? 
Well, you wait for the line to come in because maybe 
this particular line had better information then the 
line you had in rront of you. 

Because the line you received, say, on February 16th 

at 7:00 p.m. in the evening, referring to Government's 
Exhibit 60, Page 1, correct,sir? 

Yes. 

The line you received at 7:00 p.m., are you saying it 

is a better line then you might get out of this mornings 
Courier that was published maybe 4:00 the last morning? 


T 


I am not saying it is a better line. It might be. 


Because it is more current, up to date? 


Pod 


MR. EAD 


RECROSS 


Til COU 


« PAs 
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secause t 2 person mignt have petter information on 
injuries anc so ferth. 
All these factors, the injuries, the home court, sore 


yer is sick ana out? 


And so on? 


t T wr no € * + 5 
Las KS nave n rurtner questicns. 
EXAMINATION BY MR. FAHRINGLR: 
I taxe it, oe astellani, wnat you tr to do is, before 


So you aave your own line made up and then there are 


people that you talk to on their line, I take it? 


Now, in tnat given day, you might reject some of wnat 


they have done, but at least you talx to them, is tnat 


And then you start accepting wagers? 


RT: Notning else? 


RINGER: sothing else. 
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THE COURT: Thank you, Mr. Castellani. Ladies 


TI1i ut 
41h 


and gentlemen, this will be a good time 
for a recess. Spectators stay in your 
laces while the jury walks out. fe will 


have you vack very soon. 


(Jury escorted from the courtroom. 
COURT: Mr. Castellani, you are excused. 
r. Endler, 2u may Know this, but I will 
tell you anyway - - 
XLNDLER: I am sorry, your Honor. 
COURT: On the cther witness, I nave adjourned 


nlS appcarance because I thought we would 


ENDLER: You mean Stephan Castellani? 

COUR’: Until tomorrow morning, 

CNDLER: Yes, your lHionor. 

COURT: It would seem to me it would be 
helpful if we could begin immediately with 
him in tne morning first-off. 

ENDLER: Mr. DoOreanaz is here. Can we beg 
with him at 9:30? 

BORLAJAZ: Anytime you say, he will pe here. 


COURT: 9:30. I hope you have your questions, 
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and I am not criticising the way you 

ask questions, Mr. Endler, at all, but 
it would help especially with a man like 
Steve Castellani, if he 

testify with sort of 

that if you can maxe 


Sin easy as 


just as easily 


do have the questions 


him basically 


juestions that were asked 


grand jury, the Federal 


not going to 
seep in mind you have the difficulty 
with Anthony Castellani where objec 


waS made and sustained to juestions 


"as he in the operation wit you; 


were you partners togetier". I sustained 


tne objection to that because it seems ta 


< 
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me that is essentially 
Li thls KINe 
tness explain, 


Zak cco; 


2x Mr. Anthony Castellani, 
3iglia who, as 
igre, and after 
was going to put on 
ppened to the 
- Fellows, but in the ord 
tne Government wishes 
produce, I would like Mr. Fellows to 


sO witnout 


Castellani, your tionor, I would request 
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here l us about flash paper. 


in his business, 
Your :ionor, < what I was intending 


to ask tne court, and I was intending to 


ENDLER: 


LNDLER: 


FAHRINGER: 
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ask it tomorrow morning, either lr. .iolme3s 


would testify tomorrow morning or sometime 


tomorrow morning. 


I suppose Fellows would not be that 


to raise tnis question with tne Court 


now as long as we are talking about Mr. 
Olmes' testimony, I was going to request, 
mw tnat tne jr is not ere, tnat 

iolmes, after ne identifie What a piece 


f flash paper looks like and what it is, 


flash paper, I was gol to ask 

allowed to ste to my counsel tabl 
in front of tne jyrand jury a rn a 
piece, 


Yes, your Hionor, and I was going to 
cite for authority, the trials of United 
States vs. Lombardo and United States 


vs. Dicarlo where the Government was 


es 


permitted to burn flash paper in front 
of a petit jury. 


Mr. Fahringer. 


I would object, your Honor, Candidly, 


97 
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your aonor, I think it would be terribly 


prejudicial ar 


suppose, 


courtroom 


hat nappens. 


so I think, as 


your nonor has seen flash paper burn, 


that this is unlike any other paper, the 


fact that no residue is left. I mean 
me aS opposed to a small 
Kindling as an ordinary piece 


and I think that perhaps 


Discussion. 
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COURT: Start with Mr. Castellani tomorrow 
morning, 

MR. DNDLER: Yes, yeur Honor, and then I was 

planning on Mr. Holmes immediately after 

hin. 

MR. FAHRINGER: All right, sir. 

MR. ENDLER: Your Honor, are you reserving on 

my motion te allow Mr. Holmes to ignite 

a piece of flash paper after he has 


identified it? 


- 


THE COURT: I will defer ruling on that. How 
long will Fellows take? 


MR. LNDLER: Fellows, well, his direct examination, 


maybe 20, 25 minutes at the most, your 
Honor. 
THE COURT: I cannot see why we don't do that 
this afterroon. 


MR. ENDLER: Well, because as I was Saying, what 


se I hope to do, with the Court's permission, 
an if Special Agent Holmes were allowed to | 
) 


| 
burn a piece of i)ash paper or ignite a | 


| 
piece of flash paper at counsel table, at! 


the same time I was going to request that 
Special Agent Fellows be allowed to ente: | 


the courtroom just to watch and leave so 
i 


i 
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when he testifies he can testify as to 
what he has seen today as to what he saw 
back in 1972. 

I see no need for a demonstration. 
I think I nave had enough time to think 
about tnat. It seems to me it does not 
serve any useful purpose. we do not need 
that. We do need, of course, the acent 
who was there and can cell us what happened. 


Certainly, your Honor, the facts. 


Is this something we need expert 
testimony on? 

well, your iionor - - 

Because when flash paper is gone, 
it is gone. 

That is right. I must tell you, 
your iionor, but I hadn't thougnt of it in 
that context. I had thought of the 
argument, how did they know, other than 
what they sav 1t was flash paper, but I 
nad assumed ie was yoing to give a fairly 
uetailed description of that but obviously 


| 
I haven't had a chance to cross examine | 
| 


MR. ENDLER: 
MR. FAURINGER: 
MR. ENDLER: 


MR. FAHRINGER: 
THE COURT: 


MR. FAHRINGER: 
TUE COURT: 
hy Dy MR. FAHRINGER: 


MR. ENDLER: 


THE COURT: 
MF. FAURINGER: 


THE COURT: 
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him yet but I take it there was nothing 
left and he will give a description of it, 
One thing, your Honor, and I can take 
this up with Mr. Endler rignt now, is 


there a report on the expert? 


" " 


I have already said "no". 

On the expert? 

NO. 

On the gampling expert, because I 
would like to have that. 

we will recess until tomorrow. Can 
Mr. White tell the jury to. come back? 

Certainly. 

Without having them come back up? 

Certainly. 

Excuse me, your iionor. Mayve one 
last thing, your Honor could decide on 
as long as we are having this discussion. 
Your Honor said you woula make Known on 
wnat part or parts of the order authorizing 
the wir: tap, may be read to the jury. 

why don't you talk about it? 

Yes. We can resolve that. 


All right. 9:30 tomorrow morning. 


Mr. white, tell the jury we will be in 


recess until 9:30 tomorrow morning. 


(Recess taken at 3:27 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 
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THE UNITED STATES CRIMINAL DOCKET 
NO. 1973-96 
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Proceedings of trial held before the LON. 
JOaN T. CURTIN, United States District Judge, and a Jury, in 
Part I, United States Court House, Buffalo, New York, resuming 


on April 23, 1976. 


APPEARANCES: RICHARD J. ARCARA, United States Attorney 
by RICHARD D. ENDLER, Esq., and DENNIS 
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Department of Justice. 
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HERALD P. FAHRINGER, Lsq., and PAUL J. 
CAMBRIA, JR., Esq., of Counsel. 


HAROLD J. BOREANAZ, kLsy., Attorney for 
the Witness Steve Castellani. 
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PROCEEDINGS: April 23, 1976, 9:45 a.n. = 
APPLARANCES: As before noted. 
(Defendant present., 
(Jury not present.) 
CfaHiE COURT: Mr. steve Casteilani, can you step 


up, please. Mr. Castellani, as you know 
by prior order of this court - - 

MR. STLVE CASTELLANI: Excuse me, 

THE COURT: You and I have the same troubie. “tr, 
Castellani, by prior order of this court 
you were directed to go to the grand jury 
and testify. iy that order you were also 
granted inmunity. That is, the Government 
cannot use any answers given to prosecute 
you or they coula not use any of the 
information ovtained during that proceeding 
to prosecute you. The order is still 
outstanding and pursuant to taat order, 
you are directed to testify in this trial 
and you still continue to have immunity 
which Mr. Boreanaz will explain to you in 
detail but what it does is that it means 


t..at the Government cannot use any of the 


testimon, wnicn you give here in court in| 
‘ 


MR. 


The 


Tliz 


BOREANAZ: 


COURT: 


FAHRINGER: 


COURT: 
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order to charge you with any crimes or 
it cannot use it to obtain information 
in order to charge you with any crimes, 
so that we will resume in a minute or 
so and then you will take the stand and 
testify. Mr. Boreanaz, anything further? 

Yes, your Honor. I would just iike 
the record to eetiect that he is here 
pursuant to subpoena; that he will respond 
to the questions propounded to nim on tne 
Stand only because of the understanding 
of counsel tnat the prior grant of 
immunity is still applicable. 

Yes, right. 

Your lionor, I wonder if I could just 
taxe up one short matter with you. I 
couldn't reach agreement with Mr. Endler 
on this matter and I don't think there 
should be any turning to the back of the 
courtroom and calling for Richard Giglia. 
That was done the other day under different 
circunstances. I take the position now 
that <= - 

It should not be done in the jury's 


presence, If you're going to do it, do 


\ 


See 
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it now. 
WO, your uonor, it is my position 
if Mr. FPahringer is going to comment in 
closing that the Government did not 
is to be no comment about that, 
no comment about the failure of Giglia. 
Fine. I will not call hir today. 


aa 
4 


he Government has the bu.den of 
roducing evidence but in this case it 
seems to me that they nave gone as far 
can go to get him. 

FAURINGER: Judge, I have no intention of 
commenting on it. 

ENDLER?: 

COURT: 

FAHRINGER: Your Honor, I think I should address 
myself to the court on this matter. 
would like to inquire of the witness, 
Castellani, about his plea to this Section 
1084, as I did yesterday when it was 
brougnt out. 


THE COURT: Yes. 


MR. FAURINGER: And I think I'm obliged to tell 


if there is something propitious - - 
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THE COURT: Mr. Fahringer, could you speak up? 


MR. FAIURINGER: Oh, I am sorry. If there is something 
wrong about this, I think you ought to 
know about it. I would like to asx the 
witness whether there wasn't some talk 
about an investigation under the 1955 and 
then arrangements were worl.ed out through 
his lawyer to plead to the 1084. Now, 

didn't go quite that far yesterday but 

think you can see how that might be 
important to me and I would li to bring 
out that he ,ot immunity today and he got 
immunity before the grand jury. It seems 
to me that it might bear somewhat - - 

THE COURT: I do not like to limit cross examina- 
tion but I do not think it makes any 
difference. Mr. Todaro is charced with 
a particular Federal Statute, which requires 
certain elements. As far as wiiat Mr. 
Castellani did, either Stephan Castell ini 
or Anthony Castellani, it seems to me that 
that is another problem. What evidence 
the Gove:nment, = the Government may hava 
had a lot of evidence against them to 


pursue a 1355 Case or it may have had 
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on it 


case 


number of 


realize 


THE COURT: 


MR. 
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All right. 


Because you 


that clients listen to lawy 
tiat in this case that the 
were represented by Mr. ort 
enced criminal lawyer 
f course, your iionor. 
Maat the client is not 
f the ance f at advi 
fr tnelr attorneys. That 
ave the attorney. I do 
ippreciate the fact that 
le i one way to ma y 
the iry, but I do tt thin 
t i tnat Ar t n 
iu articulate this or e 
si Sit is a cx li 
Es tatute re lawye 
St iw) rs, = z > 
t ity could not 
tail taiute i awout - 
i it a I a ot thi 
rs t an Castellani t 
J i Lixe s anu I 
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pursue it we 


will 


nave Mr. Ant 


Castellani back. 
lionor, I don't 
need for me to pu 


with ir. Anthony 


aske 


. 
i 


I do not quarrel with tha 


far as getting into the details of 


negotiations and you Know that 


tnus and so and you did this a 
I want to do i 
the reason I raise this is 


be prepared to answer this if 


tnis Section 1084, that 


ne case involvins 


Certainly, that is the 


Your would ust 


uonor, I 


cormment here because I” nandled 


Original Castellani case 
could 


nave brougnt a 1955 char 


thony Castellani, and I thin 


and we 


nony 


think 


a vit 


Castellani. I 


t, but as 


p> | 
Q. 
cr 


ed 
7 + 
I 1 
\ ~ 
ie fF 
tnat 
test 


} 
sine 


tna 
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f 11S 
to. 
would 


certainly 


je but I 


ThE COURT: 


O' KEEFE: 


442 


Discussion. 
felt at the time, and I still feel that 
by giving him the 1084 charge which is 
a lower penalty, only carries two years 
imprisonment instead of five, that we 
resolved a case very easily. 

Of course, that is true, but this 
happens in all the cases. If you have a 
man in a bank robbery case that you could 
charge with the substantive count and you 
let him plead to a conspiracy and then he 
testifies. 

he only thing I am saying, your 
Honor, i think it would be misleading to 
the jury to indicate to them that the 
Government could have not brought those 
kind of charges. 

We cannot make that argument because 
we don't know and it does not make any 
difference because they are not here to 
try Mr. Castellani, Mr. Zak, Mr. Silvagna 
Or any of those people. We are here to 
try Mr. Todaro and that is the issue before 
us, not the guilt or innocence of anyone 
else on any particular charge but only 


Mr. Todaro but I think it is fair for the 
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jJefendant to be able Dring out the 
history and, of course, may also snow 
some reason if Mr. ani, Junior or 
Senior, received some favorable treatment 


just on the 


testimony 


return, 
Just one 
Fahringer 


to Judge Henderson's 


All right. 
That we have acree 
there are three parag 


read those you 


would read to the jury sometime 
today, just those portions. 
MR. FAHRINGER: Your Honor understands, of course, 
it was over my original objection that 
any of this be disclosed to the jury, wut 


now we have agreed, 


THE COURT: No question that you object and you | 


Still have your right to say that Judge 


MR. FAARINGER: 


THE COURT: 


PROCELDINGS: 


APPEARANCES: 
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iienderson should not have issued the wire 


tap order. 


And that same applies to the search 


Warrant. We are reaching agreement on 


that too. 


Ail right. 


Recess taken at 9:55 a.m.) 


xe erkrrkktkkkt it 


After recess, 10:05 a.m. 
As before noted. 
(Defendant present.) 


(Jury present.) 


(Court Exhibit Number 19, ma.cked 


for identification.) 


a | 


(Governnent's Exhibits Numbered 62, 
63, 64, respectively and inclusive, marked 


for identification.) 
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